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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

1.  Section  213.3273  is  amended  to  show 
that  certain  positions  in  the  Office  of 
Economic  Opportunity  are  excepted  un¬ 
der  Schedule  B.  Effective  upon  publica¬ 
tion  in  the  Federal  Register,  paragraphs 

(b),  (c),  (d),  and  (e)  are  added  to 
§  213.3273  as  set  out  below. 

§  213.3273  Office  of  Economic  Oppor- 

(unity. 

♦  *  *  *  * 

(b)  One  Chief,  Planning  Division. 

(c)  One  Chief,  Analysis  Division. 

(d)  One  Chief,  Research  Division. 

(e)  Regional  Directors  in  New  York, 
N.Y.;  Chicago,  Ill.;  San  Francisco,  Calif.; 
Atlanta,  Ga. ;  Dallas,  Tex. ;  Denver,  Colo.; 
Washington,  D.C. 

2.  Section  213.3373  is  added  to  show 
that  certain  positions  in  the  Office  of 
Economic  Opportunity  are  excepted  un¬ 
der  Schedule  C.  Effective  upon  publica¬ 
tion  in  the  Federal  Register,  §  213.3373, 
paragraphs  (a),  (b),  (c),  and  (d)  are 
added  as  set  out  below. 

§  213.3373  Office  of  Economic  Oppor¬ 
tunity. 

(a)  Office  of  the  Director.  (1)  One 
Executive  Secretary. 

(2)  One  Assistant  Director  for  Inter¬ 
agency  Relations. 

(3)  One  Assistant  Director  for  Private 
Groups. 

(4)  One  Assistant  Director  for  Con¬ 
gressional  Relations. 

(5)  One  Assistant  Director  for  Public 
Affairs  and  Information. 

(6)  One  Assistant  Director  for  Inspec¬ 
tion. 

(7)  One  Assistant  Director  for  Pro¬ 
gram  Planning,  Analysis,  and  Research. 

(8)  One  Deputy  Assistant  Director  for 
Program  Planning,  Analysis,  and  Re¬ 
search. 

(b)  Community  Action  Program.  (1) 
One  Associate  Director  for  Program 
Policy  Development. 

(2)  One  Deputy  Associate  Director  for 
Program  Policy  Development. 

(3)  One  Assistant  for  Program  Devel¬ 
opment  and  Evaluation. 

(4)  One  Associate  Director  for  Field 
Operations. 

(5)  One  Associate  Director  for  Pro¬ 
gram  Support. 

(c)  Volunteers  in  Service  to  America 

Program .  ( 1 )  One  Deputy  Director. 

(2)  One  Associated  Director  for  Vol¬ 
unteers. 

(3)  One  Associate  Director  for  Project 
Evaluation. 

(4)  One  Associate  Director  for  Volun¬ 
teer  Assistance. 

(d)  Job  Corps.  (1)  One  Deputy  Di¬ 
rector. 


(2)  One  Associate  Director  for  Opera¬ 
tions. 

(3)  One  Associate  Director  for  Pro¬ 
grams. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521,  3 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Marv  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-1083;  Filed,  Feb.  1,  1965; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
the  exception  under  Schedule  of  the 
position  of  Special  Assistant  to  the  Sec¬ 
retary  (Liaison-International  Atomic 
Energy  Agency)  in  the  Department  of 
the  Interior.  Effective  upon  publica¬ 
tion  in  the  Federal  Register,  subpara¬ 
graph  (27)  is  added  to  paragraph  (a)  of 
§  213.3312  as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(27)  One  Special  Assistant  to  the  Sec¬ 
retary  (Liaison-International  Atomic 
Energy  Agency) . 

***** 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521,  3 
CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-1084;  Filed,  Feb.  1,  1965; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
position  of  Assistant  and  Science  Ad¬ 
viser  to  the  Secretary,  Department  of  the 
Interior.  Effective  upon  publication  in 
the  Federal  Register,  subparagraph  (28) 
is  added  to  paragraph  (a)  of  §  213.3312 
as  set  out  below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(28)  One  Assistant  and  Science  Ad¬ 
viser  to  the  Secretary. 

***** 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-1085;  Filed,  Feb.  1,  1965; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

PART  338— QUALIFICATION 
REQUIREMENTS  (GENERAL) 

Restrictions  on  Sons  and  Daughters  of 
Federal  Employees 

1.  Section  213.3101  is  amended  by  the 
addition  of  paragraph  (b)  which  sets 
forth  restrictions  on  the  summer  em¬ 
ployment  under  Schedule  A  of  the  sons 
and  daughters  of  Federal  employees. 
Paragraph  (b)  reads  as  follows: 

§  213.3101  Positions  other  than  those  of 
a  confidential  or  policy-determining 
character  for  which  it  is  not  practi¬ 
cable  to  examine. 
***** 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son 
or  daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  listed  in  Schedule  A  for  part- 
time,  seasonal,  intermittent,  or  other 
temporary  employment  within  the 
United  States,  between  May  1,  1965,  and 
September  30, 1965;  except  that  this  pro¬ 
hibition  shall  not  apply  to  the  appoint¬ 
ment  of  persons  who  are  eligible  for 
placement  assistance  under  the  Commis¬ 
sion’s  Separated  Career  Employee  (SCE) 
Program. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

2.  Section  338.202  is  amended  to  make 
it  applicable  for  the  period  between 
May  1, 1965,  and  September  30, 1965,  and 
to  provide  an  exception  for  persons  eligi¬ 
ble  for  Separated  Career  Employee  place¬ 
ment.  As  amended  §  338.202  reads  as 
follows: 

§  338.202  Restriction  on  sons  and 
daughters. 

An  agency  (including  a  military  de¬ 
partment)  may  not  appoint  the  son-  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a  mem¬ 
ber  of  its  uniformed  service,  under  a 
temporary  limited  appointment  made  for 
part-time,  seasonal,  intermittent,  or 
other  temporary  employment  within  the 
United  States,  between  May  1,  1965,  and 
September  30, 1965 ;  except  that  this  pro¬ 
hibition  shall  not  apply  to  the  appoint¬ 
ment  of  persons  who  are  eligible  for 
placement  assistance  under  the  Commis¬ 
sion's  Separated  Career  Employee  (SCE) 
Program. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521, 
3  CFR  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  65-1086;  Filed,  Feb.  1,  1965: 
8:49  a.m.] 
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RULES  AND  REGULATIONS 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS 
AND  QUOTAS 

(Sugar  Reg.  814.3,  Amdt.  1] 

PART  814 — ALLOTMENT  OF  SUGAR 

QUOTAS  MAINLAND  CANE  SUGAR 
AREA 

1965 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922),  hereinafter  called  the  “Act”,  for 
the  purpose  of  amending  Sugar  Regula¬ 
tion  814.3  (30  P.R.  207)  which  established 
preliminary  allotments  for  the  Mainland 
Cane  Sugar  Area  for  the  calendar  year 
1965. 

This  amendment  is  necessary  to  revise 
allotments  to  reflect  more  up-to-date 
estimates  of  1964  crop  sugar  available 
for  marketing  in  1965  on  the  basis  of 
data  which  have  become  a  part  of  the 
official  records  of  the  Department. 

Effective  date.  Allotments  established 
in  this  order  for  several  processors  are 
larger  than  the  allotments  established  in 
S.R.  814.3  (30  P.R.  307) .  To  afford  ade¬ 
quate  opportunity  to  plan  and  to  mar¬ 
ket  the  additional  quantities  of  sugar  in 
an  orderly  manner,  it  is  imperative  that 
this  amendment  become  effective  as  soon 
as  possible.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  237)  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  and  consequently,  this 
amendment  shall  be  effective  on  Janu¬ 
ary  31, 1965. 

In  accordance  with  paragraph  (12)  of 
the  findings  and  conclusions  set  forth  in 
Federal  Register  document  65-220  (30 
FJR.  207) ,  and  pursuant  to  paragraph  (e) 
of  §  814.3,  paragraph  (8)  of  such  findings 
and  conclusions  is  amended  to  read  as 
follows: 

(8)  The  allotments  of  the  1964  quota 
and  the  estimated  quantities  of  1964  crop 
sugar  available  for  marketing  in  1965 
prior  to  February  15, 1965  are  set  forth  in 
the  following  table: 


[Short  tons,  raw  value] 

Processors 

1964  allot¬ 
ments 
(S.R. 
814.3) 

(29  F.R. 
14163) 

1964  crop 
sugar  avail¬ 
able  for 
marketing 
in  1965 
prior  to 
February 
15,  1965 

11, 813 
10,421 
16,322 
9,580 
8,532 
8,098 
6,164 

0 

0 

536 

2,826 
2,115 
6,686 
1, 102 
18,444 
0 

1,904 

633 

Breaux  Bridge  Sugar  Co-op . 

Wm  T.  Burton  Industries,  Inc.. 

Caldwell  Sugars  Co-op.,  Inc _ 

16,241 

4,338 

8,441 

7,167 

Cora-Texas  Manufacturing  Co., 

3,707 

0 

15,428 
12, 491 

Duhe  &  Bourgeois  Sugar  Co.... 

0 

[Short  tons,  raw  value] 


Processors 

1964  allot¬ 
ments 
(S.R. 
814.3) 

(29  F.R. 
14163) 

1964  crop 
sugar  avail¬ 
able  for 
marketing 
in  1965 
prior  to 
February 

15,  1965 

Erath  Sugar  Co.,  Ltd . . 

Evan  Hall  Sugar  Co-op.,  Inc _ 

8,559 

1, 561 

25, 334 

0 

2,811 
17, 552 

749 

Glenwood  Co-op.,  Inc _ 

0 

Helvetia  Sugar  Co-op.,  Inc . 

12, 798 

81 

Iberia  Sugar  Co-op.,  Inc . . 

20,471 

5,589 

LaFourche  Sugar  Co . 

20, 498 

0 

Harry  L.  Laws  &  Co.,  Inc _ 

10, 557 

4,651 

Levert-St.  John,  Inc . . 

15, 049 

1, 692 

Louisa  Co-op . . . . . 

12,003 

1,762 

Louisiana  State  Penitentiary _ 

2,657 

82 

Louisiana  State  University . 

150 

0 

Meeker  Sugar  Co-op.,  Inc _ 

8,153 

7,804 

Milliken  &  Farwell,  Inc . 

14, 162 

65 

M.  A.  Patout  &  Son,  Ltd . . 

15,907 

771 

Poplar  Grove  Planting  &  Refin¬ 
ing  Co . . 

9,969 

2,323 

4,181 

0 

Savoie  Industries . . . 

16,106 

St.  James  Sugar  Co-op.,  Inc . 

16,  603 

8,344 

St.  Mary  Sugar  Co-op.,  Inc . 

15,772 

0 

77, 492 

60,838 

16,938 

Southdown,  Inc . 

48;  435 

Sterling  Sugars,  Inc . . 

29,  211 

912 

J.  Supple’s  Sons  Planting  Co., 
Inc . . . 

6,146 

1,404 

Valentine  Sugars,  Inc . . 

14,967 

4,371 

Vida  Sugars,  Inc . . . 

6,209 

309 

A.  Wilbert’s  Sons  Lbr.  &  Sh.  Co. 

10, 909 

0 

Young’s  Industries,  Inc . 

7,701 

3,264 

Louisiana  subtotal _ 

581, 217 

164,644 

20,762 

7,475 

Florida  Sugar  Corp . 

9,635 

Glades  Co.  Sugar  Growers  Co¬ 
op.  Association . 

20,120 

30,161 

Okeelanta  Sugar  Refinery,  Inc.. 

52,304 

52,631 

Osceola  Farms  Company . 

20,823 

29,655 

South  Florida  Sugar  Co.,  Inc _ 

3,435 

10,291 

Sugarcane  Growers  Co-op.  of 

58,043 

3,121 

70,865 

22,925 

Talisman  Sugar  Corp . 

U.S.  Sugar  Corp . . 

162, 712 

127, 424. 

Florida  subtotal . . 

330,193 

372, 179 

Total,  all  mainland  cane.. 

911  410 

536,823 

Pursuant  to  the  provisions  of  section 
205(a)  of  the  Act  and  in  accordance  with 
paragraph  (e)  §  814.3  of  this  chapter, 
paragraph  (a)  of  such  §  814.3  is  amended 
to  read  as  follows: 

§  814.3  Allotment  of  the  1965  Sugar 
Quota  for  the  Mainland  Cane  Sugar 
Area. 

(a)  Allotments.  For  the  period  Jan¬ 
uary  1,  1965,  until  the  date  allotments  of 
the  entire  1965  calendar  year  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  are 
prescribed  on  the  basis  of  a  subsequent 
hearing,  the  1965  quota  for  the  Mainland 
Cane  Sugar  Area  is  hereby  allotted  to 
the  extent  shown  in  this  section,  to  the 
following  processors  in  the  quantities 
which  appear  opposite  their  respective 
names: 

Allotments 
( short  tons. 


Processors  raio  value) 

Albania  Sugar  Co _  5,906 

Alma  Plantation,  Ltd _  5,210 

J.  Aron  &  Co.,  Inc -  8, 161 

Bllleaud  Sugar  Factory _  4,790 

Breaux  Bridge  Sugar  Co-op _  4,266 

Wm.  T.  Burton  Ind.,  Inc _  4,  049 

Calre  &  Graugnard -  3,082 

Cajun  Sugar  Co-op.,  Inc _  11, 527 

Caldwell  Sugars  Co-op.,  Inc _  8, 120 

Catherine  Sugar  Co _  2, 169 

Columbia  Sugar  Co _  4, 220 

Cora-Texas  Mfg.  Co.,  Inc _  3,  584 

Dugas  &  LeBlanc,  Ltd _  7,  714 

Duhe  &  Bourgeois  Sugar  Co _  6,  246 

Erath  Sugar  Co.,  Ltd -  4,  280 


Allotments 
(short  tons, 


Processors  raw  value) 

Evan  Hall  Sugar  Co-op.,  Inc -  12, 667 

Frisco  Cane  Co.,  Inc _  1, 406 

Glen  wood  Co-op.,  Inc _  8, 776 

Helvetia  Sugar  Co-op.,  Inc _  6,399 

Iberia  Sugar  Co-op.,  Inc _  10,236 

LaFourche  Sugar  Co _  10,249 

Harry  L.  Laws  &  Co.,  Inc _  5, 278 

Levert-St.  John,  Inc _  7, 524 

Louisa  Co-op -  6, 002 

Louisiana  State  Pen _  1, 328 

Louisiana  State  Unlv _  75 

Meeker  Sugar  Co-op.,  Inc _ _  4, 878 

Milliken  &  Farwell,  Inc _  7,081 

M.  A.  Patout  &  Son,  Ltd _  7, 954 

Poplar  Grove  Pltg.  &  Ref.  Co _  4, 984 

Reserve  Sugar  Co.,  Inc _  2, 613 

Savoie  Industries _ 8,053 

St.  James  Sugar  Co-op.,  Inc _  8, 302 

St.  Mary  Sugar  Co-op.,  Inc _  7,  886 

South  Coast  Corp _  38, 74s 

Southdown,  Inc _  24, 218 

Sterling  Sugars,  Inc _  14, 606 

J.  Supple’s  Sons  Pltg.  Co.,  Inc _  3, 073 

Valentine  Sugars,  Inc _  7, 484 

Vida  Sugars,  Inc _  3’  104 

A.  Wilbert’s  Sons  Lbr.  &  Sh.  Co _  5,  454 

Young’s  Industries,  Inc _  3, 850 


Louisiana  subtotal _  305, 550 


Atlantic  Sugar  Association _  12,976 

Florida  Sugar  Corp _  4,818 

Glades  Co.  Su.  Gr.  Co-op  Associa¬ 
tion  - 18,844 

Okeelanta  Sugar  Rfy.,  Inc _  32, 894 

Osceola  Farms  Co _  is!  534 

South  Florida  Sugar  Co.,  Inc _  e!  432  - 

Sugarcane  Gr.  Co-op.  of  Fla _  44, 291 

Talisman  Sugar  Corp _  14,  328 

U.S.  Sugar  Corp . 8L356 


Florida  subtotal _  234,473 


Total,  all  mainland  cane _  540, 023 


(Sec.  403,  61  Stat.  932;  7  TJ.S.C.  1153,  In¬ 
terprets  or  applies  secs.  205,  209;  61  Stat. 
926,  as  amended,  928;  7  U.S.C.  1115,  1119) 

Issued  at  Washington,  D.C.,  this  29th 
day  of  January  1965. 

H.  D.  Godfrey, 
Administrator,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

(F.R.  Doc.  65-1157;  Filed,  Jan.  29,  1965; 
2:56  p.m.] 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS 

Paragraph  (c)  of  §  103.7  is  amended 
by  adding  a  new  5th  item  and  by  amend¬ 
ing  the  amount  of  the  fees  shown  after 
the  redesignated  7th  and  15th  items  to 
read  as  follows: 
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§  103.7  Records  and  fees. 

•  •  •  •  • 

(c)  Additional  fees.  In  addition  to  the 
fees  enumerated  in  sections  281  and  344 
of  the  Act,  the  following  fees  and  charges 
are  prescribed: 

•  •  •  •  • 

For  filing  application  for  transfer 
of  petition  for  naturalization  under 
section  335(1)  of  the  Act _ $5.00 

•  *  •  •  • 

For  filing  application  for  permission  to 
reapply  for  excluded  or  deported 
aliens,  aliens  who  have  fallen  into 
distress  and  have  been  removed, 
aliens  who  have  been  removed  as 
alien  enemies,  or  aliens  who  have 
been  removed  at  Government  ex¬ 


pense  in  lieu  of  deportation _ 10.00 

•  •  •  •  • 

For  annual  subscription  for  "Passen¬ 
ger  Travel  Reports  via  Sea  and 
Air” _ m _ 25.00 

•  •  *  •  • 


PART21 2— DOCUMENTARY  REQUIRE- 
MENTS:  NONIMMIGRANTS;  WAIV¬ 
ERS;  ADMISSION  OF  CERTAIN  IN¬ 
ADMISSIBLE  ALIENS;  PAROLE 

The  last  sentence  of  paragraph  (c) 
Mexican  nationals  of  §  212.1  Documen¬ 
tary  requirements  for  nonimmigrants  is 
amended.  Paragraph  (c),  as  amended, 
reads  as  follows: 

§  212.1  Documentary  requirements  for 
nonimmigrants. 

*  *  *  *  * 

(c)  Mexican  nationals.  A  visa  and  a 
passport  are  not  required  of  a  Mexican 
national  who  is  a  military  or  civilian 
official  or  employee  of  the  Mexican  na¬ 
tional,  state,  or  municipal  government, 
or  of  a  member  of  the  family  of  any  such 
official  or  employee;  or  is  in  possession  of 
a  border  crossing  card  on  Form  1-186 
and  is  applying  for  admission  in  accord¬ 
ance  with  the  terms  thereon  and  the  pro¬ 
visions  of  §  212.6;  or  is  entering  solely 
for  the  purpose  of  applying  for  a  Mexi¬ 
can  passport  or  other  official  Mexican 
document  at  a  Mexican  consular  office  on 
the  United  States  side  of  the  border.  A 
visa  is  not  required  of  a  Mexican  na¬ 
tional  who  is  a  crewman  employed  on  an 
aircraft  belonging  to  a  Mexican  com¬ 
pany  authorized  to  engage  in  commer¬ 
cial  transportation  into  the  United 
States. 

•  •  •  •  * 


PART  214— NONIMMIGRANT 
CLASSES 

1.  The  second  sentence  of  paragraph 
(a)  General  of  §  214.1  Requirements  for 
admission,  extension,  and  maintenance 
of  status  is  amended.  Paragraph  (a) ,  as 
amended,  reads  as  follows: 

§  214.1  Requirements  for  admission, 
extension,  and  maintenance  of  status. 

(a)  General.  Every  nonimmigrant 
alien  applicant  for  admission  or  exten¬ 


sion  of  stay  in  the  United  States  shall 
establish  that  he  is  admissible  to  the 
United  States  or  that  a  ground  of  inad- 
missability  has  been  waived  under  section 
212(d)  (3)  of  the  Act;  present  a  passport, 
valid  for  the  period  set  forth  in  section 
212(a)  (26)  of  the  Act,  except  as  other¬ 
wise  provided  in  this  chapter,  and,  upon 
admission,  a  valid  visa,  except  when 
either  or  both  documents  have  been 
waived;  agree  that  he  will  abide  by  all 
the  terms  and  conditions  of  his  admission 
or  extension,  and  that  he  will  depart  at 
the  expiration  of  the  period  of  his  admis¬ 
sion  or  extension  or  on  abandonment  of 
his  authorized  nonimmigrant  status;  and 
post  a  bond  on  Form  1-352  in  the  sum  of 
not  less  than  $500  if  required  by  the 
district  director,  special  inquiry  officer,  or 
the  Board  of  Immigration  Appeals  at  the 
time  of  admission  or  extension,  to  insure 
the  maintenance  of  the  alien’s  nonim¬ 
migrant  status  and  his  departure  from 
the  United  States.  A  nonimmigrant 
other  than  one  in  the  classes  defined  in 
section  .101(a)  (15)  (A)  (i)  or  (ii)  or 
(G)  (i),  (ii),  (iii),  or  (iv)  of  the  Act 
(members  of  which  classes  are  not  re¬ 
quired  to  obtain  extensions  of  stay  if  they 
continue  to  be  so  recognized  by  the  Sec¬ 
retary  of  State  as  members  of  such 
classes);  section  101(a)  (15  (C)  or  (D) 
of  the  Act  (members  of  which  classes 
are  ineligible  for  extensions  of  stay),  or 
section  101(a)  (15)  (J)  of  the  Act,  and 
whose  period  of  admission  has  not  ex¬ 
pired,  shall  apply  on  Form  1-539  and  may 
be  granted  or  denied,  without  appeal,  an 
extension  of  his  period  of  temporary  ad¬ 
mission  by  an  officer  in  charge  of  a  sub¬ 
office  or  a  district  director.  A  separate 
application  must  be  executed  and  sub¬ 
mitted  for  each  alien  seeking  an  exten¬ 
sion  of  the  period  of  temporary  admis¬ 
sion  even  though  part  of  a  single  family 
unit,  except  that  children  under  the  age 
of  14,  regardless  of  whether  they  accom¬ 
panied  a  parent  to  the  United  States, 
and  regardless  of  whether  included  in 
the  passport  of  the  parent,  may  be  in¬ 
cluded  in  the  application  of  the  parent 
without  any  additional  fee  and  may  be 
granted  the  same  extension  as  the 
parent. 

•  •  •  •  • 

2.  Paragraph  (k)  Mexican  agricultural 
workers  of  §  214.2  Special  requirements 
for  admission,  extension,  and  mainte¬ 
nance  of  status  is  revoked. 


PART  264— REGISTRATION  AND  FIN¬ 
GERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES 

1.  Paragraph  (a)  Prescribed  registra¬ 
tion  forms  of  §  264.1  Registration  and 
fingerprinting  is  amended  by  deleting: 

I-100C  Alien  Labor-  Mexican  agricultural 
er’s  Per-  workers, 
mlt. 

2.  Paragraph  (b)  Evidence  of  registra¬ 
tion  of  §  264.1  Registration  and  finger¬ 
printing  is  amended  by  deleting: 


I-100C  Allen  Labor-  Mexican  agricultural 
er’s  Per-  workers  In  status, 
mlt. 

3.  The  second  sentence  of  paragraph 
(c)  Replacement  of  registration  of 
S  264.1  Registration  and  fingerprinting  is 
amended.  Paragraph  (c),  as  amended, 
reads  as  follows: 

§  264.1  Registration  and  fingerprinting. 

*  *  •  •  • 

(c)  Replacement  of  registration.  Any 
alien  whose  evidence  of  registration  has 
been  lost,  mutilated,  or  destroyed,  shall 
immediately  apply  for  new  evidence 
thereof.  Except  for  nonimmigrant 
crewmen  who  shall  apply  on  Form  1-174, 
and  nonimmigrant  agricultural  workers 
who  shall  apply  on  Form  1-102,  such  ap¬ 
plication  shall  be  made  on  Form  1-90. 
Any  alien  lawfully  admitted  for  perma¬ 
nent  residence  whose  name  has  been 
legally  changed  after  registration  may 
also  apply  on  Form  1-90,  provided  appro¬ 
priate  documentary  evidence  of  such 
change  is  submitted.  An  application  by 
an  alien  within  the  United  States  for  re¬ 
placement  of  an  alien  registration  receipt 
card  shall  be  submitted  to  the  Service 
office  having  jurisdiction  over  the  appli¬ 
cant’s  place  of  residence  in  the  United 
States.  An  alien  lawfully  admitted  for 
permanent  residence  who  is  outside  the 
United  States  shall  submit  his  applica¬ 
tion  for  a  new  Form  1-151  in  person  or 
through  an  American  consular  officer  to 
the  Service  officer  stationed  outside  the 
United  States  having  jurisdiction  over 
the  place  where  the  applicant  is  tempo¬ 
rarily  sojourning  or,  if  physically  present 
in  the  area  of  jurisdiction  of  the  follow¬ 
ing  consular  officers  directly  to  such  a 
consular  officer  in  South  America  (except 
Venezuela) ,  in  areas  of  Asia  lying  to  the 
east  of  the  western  borders  of  Afghani¬ 
stan  and  Pakistan  (but  not  including 
Hong  Kong  and  adjacent  islands,  Tai¬ 
wan,  Japan,  Okinawa,  Korea,  and  the 
Philippines),  in  Australia,  New  Zealand, 
Bulgaria,  Czechoslovakia,  Hungary,  Ice¬ 
land,  Rumania,  the  Union  of  Soviet  So¬ 
cialist  Republics,  Iran,  Iraq,  Jordan, 
Saudi  Arabia,  Syrian  Arab  Republic, 
Yemen,  Aden,  Kuwait,  and  in  Africa  (in¬ 
cluding  the  United  Arab  Republic).  An 
application  filed  abroad  will  be  for¬ 
warded  to  the  district  director  having 
jurisdiction  over  the  alien’s  place  of  resi¬ 
dence  in  the  United  States  and,  if  the 
application  is  approved.  Form  1-151  will 
be  transmitted  to  the  Service  officer  sta¬ 
tioned  outside  the  United  States  or  the 
American  consular  officer  for  delivery  to 
the  applicant.  Each  applicant  who  files 
Form  1-90,  except  a  child  under  14  years 
of  age  or  an  applicant  for  replacement 
of  a  mutilated  Form  1-151  who  has  sub¬ 
mitted  previously  issued  Form  1-151  with 
the  application  or  an  applicant  for  a  new 
Form  1-151  in  a  changed  name  who  has 
submitted  previously  issued  Form  1-151 
with  the  application,  shall  appear  in  per¬ 
son  before  an  immigration  officer  prior  to 
the  adjudication  of  his  application  and 
be  interrogated  under  oath  concerning 
his  eligibility  for  issuance  of  Form  1-151 
as  evidence  of  his  registration.  If  the 
applicant  is  outside  the  United  States, 
such  interrogation  may  be  conducted  by 
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an  immigration  officer  or  a  consular 
officer.  Evidence  of  registration  surren¬ 
dered  by  a  lawful  permanent  resident 
alien  on  other  than  Form  1-151  will  be 
replaced  with  Form  1-151  without  fee  or 
application.  No  appeal  shall  lie  from 
the  decision  of  the  district  director  deny¬ 
ing  the  application.  When  an  alien  es¬ 
tablishes  that  Form  1-151  was  not  re¬ 
ceived  by  him  and  the  form  has  not  been 
returned  to  the  issuing  office,  a  new  Form 
1-151  shall  be  issued  without  requiring 
the  submission  of  an  application  or  fee. 
The  holder  of  a  Form  1-151  which  is  in 
poor  condition  because  of  improper  lam¬ 
ination  will  be  issued  a  new  Form  1-151 
without  requiring  the  submission  of  an 
application  or  fee  upon  surrender  of  the 
original  form.  The  decision  on  such  ap¬ 
plication  shall  be  made  by  the  district 
director  having  jurisdiction  over  the 
alien’s  place  of  residence  in  the  United 
States.  Form  1-151,  if  issued,  will  be 
forwarded  to  the  appropriate  Service  offi¬ 
cer  or  consular  officer  abroad  for  de¬ 
livery. 

*  *  *  *  ♦ 


PART  299— IMMIGRATION  FORMS 

§  299.1  [Amended.] 

The  list  of  forms  in  §  299.1  Prescribed 
forms  is  amended  by  deleting  the  follow¬ 
ing  form  and  reference  thereto:  “I-100C 
Alien  Laborer’s  Permit.” 

(Sec.  103  ,  66  Stat.  173;  8  TJ.S.C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  228;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rulemaking 
and  delayed  effective  date  is  unnecessary 
in  this  instance  because  the  rules  pre¬ 
scribed  by  the  order  relate  to  agency  pro¬ 
cedure  and  are  editorial  in  nature. 

Dated:  January  28, 1965. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

(F.R.  Doc.  65-1080;  Filed,  Feb.  1,  1965: 
8:50  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTEK  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

(No.  FSLIC-1 ,981 ) 

PART  561— DEFINITIONS 
Slow  Loans  • 

January  25, 1965. 

Resolved  that,  notice  and  public  pro¬ 
cedure  having  been  duly  afforded  (29 
F.R.  18233)  and  all  relevant  material 
presented  or  available  having  been  con¬ 
sidered  by  it,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con¬ 
sideration  and  of  determination  by  it  of 
the  advisability  of  amendment  of  S  561.16 
of  the  Rules  and  Regulations  for  Insur¬ 
ance  of  Accounts  (12  CFR  561.16)  in 


order  to  liberalize  the  definition  of  slow 
loans  and  for  the  purpose  of  effecting 
such  amendment,  hereby  amends  said 
§  561.16  as  follows,  effective  February  2, 
1965: 

Paragraph  (e)  of  §  561.16  of  the  Rules 
and  Regulations  for  Insurance  of  Ac¬ 
counts  is  hereby  amended  to  read  as 
follows: 

§  561.16  Slow  loans. 

*  *  *  *  * 

(e)  Any  loan  or  land  contract  that  has 
been  modified  or  refinanced  within  the 
preceding  12  months  while  contractually 
delinquent,  except  a  mortgage  loan  or 
land  contract  more  than  2  years  old  and 
less  than  30  days  delinquent  at  the  time 
of  the  modification  or  refinancing  and 
not  previously  modified  or  refinanced 
subsequent  to  January  1, 1964. 

*  *  *  *  • 

(Secs.  402,  403,  48  Stat.  1256,  1257.  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1947  Supp.) 

Resolved  further  that,  inasmuch  as  the 
foregoing  amendment  relieves  restric¬ 
tion,  the  Board  hereby  finds  that  post¬ 
ponement  of  the  effective  date  under  the 
provisions  of  §  508.14  of  the  general  reg¬ 
ulations  of  the  Federal  Home  Loan  Bank 
Board  and  section  4(c)  of  the  Adminis¬ 
trative  Procedure  Act  is  not  required  and 
the  Board  hereby  provides  that  the  above 
said  amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Harry  W.  Caulsen, 

Secretary. 

[F.R.  Doc.  65-1070;  Filed,  Feb.  1,  1965; 
8:47  a.m] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Docket  No.  6437;  Arndt.  39-27] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
an  airworthiness  directive  was  adopted 
on  January  15,  1965,  and  made  effective 
immediately  as  to  all  known  United 
States  operators  of  Boeing  Model  727 
Series  aircraft.  The  directive  requires 
inspection  of  the  lower  left-  and  right- 
hand  horizontal  stabilizer  trailing  edge 
panels  for  three  drain  holes  and  rework 
if  drain  holes  are  not  provided. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi¬ 
ately  as  to  all  known  U.S.  operators  of 
Boeing  Model  727  Series  aircraft  by  indi¬ 
vidual  telegrams  dated  January  15, 1965. 
These  conditions  still  exist  and  the  air¬ 
worthiness  directive  is  hereby  published 
in  the  Federal  Register  as  an  amend¬ 


ment  to  §  39.13  of  Part  39  (14  CFR  Part 
39) ,  to  make  it  effective  as  to  all  persons. 

Boeing.  Applies  to  Model  727  Series  aircraft. 

Compliance  required  within  the  next  25 
hours’  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

Conduct  visual  Inspection  of  the  lower  left- 
and  right-hand  horizontal  stabilizer  trail¬ 
ing  edge  panels  P/N’s  65-22403-7  and  -8  at 
Elevator  Stations  50.50  through  66.50  for 
three  drain  holes  on  the  outboard  portions 
of  panel  directly  behind  and  In  line  with  the 
elevator  control  tab  push  rod.  If  drain  holes 
are  not  provided,  rework  subject  panels  In 
accordance  with  Boeing  Alert  Service  Bulle¬ 
tin  No.  55— 14A  before  further  flight  except 
that  either  V<  -inch  holes  or  Vi -Inch  holes  are 
acceptable. 

(Boeing  Alert  Service  Bulletins  55-14  and 
55-1 4A  cover  this  same  subject.) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  January  15,  1965. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  26, 1965. 

Harry  A.  Turnpaugh, 
Acting  Director, 
Flight  Standards  Service. 

(F.R.  Doc.  65-1036;  Filed,  Feb.  1,  1965; 

8:45  a.m.] 


(Docket  No.  6450;  Arndt.  39-28] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Lycoming  Model  IO— 320— B1 A  Engines 

Amendment  763,  29  F.R.  9325,  AD  64- 
15-5,  requires  inspection  of  crankshaft 
flanges  for  cracks  and  the  propeller  for 
blade  pitch  change  movement  on  Lycom¬ 
ing  Model  IO-320-B1A  engines.  Serial 
Numbers  L101-55  through  L680-55,  with 
Hartzell  HC-E2YL-2/7663-4  propellers 
installed  in  Piper  Model  PA-30  aircraft. 
The  directive  also  requires  inspection  fol¬ 
lowing  any  flight  during  which  the  air¬ 
craft  was  maneuvered  to  exceed  the 
limitations  specified  in  the  airplane  plac¬ 
ard  and  flight  manual.  Since  the  is¬ 
suance  of  Amendment  763,  testing  has 
shown  that  during  certain  maneuvers 
high  stresses  are  created  in  the  crank¬ 
shaft  flange  of  all  Lycoming  Model  IO- 
320-B1A  engines  with  Hartzell  HC- 
E2YL-2/7663-4  propellers  installed  in 
Piper  Model  PA-30  aircraft.  Therefore, 
Amendment  763  is  being  superseded  by  a 
new  directive  adding  an  operating  limita¬ 
tion  limiting  engine  speed  during  power 
stalls  and  requiring  inspection  follow¬ 
ing  abrupt  aircraft  maneuvers  which  in¬ 
duce  high  stresses  in  the  crankshaft 
flange  and  at  1,200  hours. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
S  39.13  of  Part  39  (14  CFR  Part  39) ,  is 
hereby  amended  by  adding  the  following 
new  airworthiness  directive: 
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Ltcoming.  Applies  to  Model  IO-320-B1A  en¬ 
gines  equipped  with  Hartzell  HC-E2YL- 
2/7663-4  propellers  and  installed  In 
Piper  Model  PA-30  aircraft. 

Compliance  required  as  indicated. 

To  prevent  crankshaft  flange  failure  with 
a  possible  loss  of  propeller  accomplish  the 
following: 

(a)  Add  the  following  operating  limitation 
to  the  airplane  flight  manual : 

Do  not  exceed  2,100  r.p.m.  engine  speed 
when  demonstrating  or  practicing  power-on 
stalls. 

(b)  Inspect  engines  in  accordance  with  the 
procedure  described  in  paragraphs  2(a)  and 
2(b)  of  Lycoming  Service  Bulletin  No.  300A 
before  further  flight  following  any  flight  In¬ 
volving  acrobatic  maneuvers  (Including 
spins)  which  are  prohibited  by  the  airplane 
placard  and  flight  manual  or  any  flight 
during  which  the  limitation  specified  in  para¬ 
graph  (a)  has  been  exceeded. 

(c)  Remove  the  crankshaft  from  each  en¬ 
gine  with  60  or  more  hours  but  less  than 
1,190  hours’  time  In  service  as  of  the  effective 
date  of  this  AD  before  the  accumulation  of 
1,200  hours’  time  In  service  and  Inspect  It 
by  the  magnetic  particle  method. 

(d)  Remove  the  crankshaft  from  each  en¬ 
gine  with  1,190  or  more  hours’  time  In  service 
as  of  the  effective  date  of  this  AD  within 
10  hours’  time  in  service  after  the  effec¬ 
tive  date  of  this  AD  and  inspect  It  by  the 
magnetic  particle  method. 

(e)  If  cracks  are  found  in  the  crankshaft 
flange  remove  the  crankshaft  from  service 
before  further  flight. 

(f)  The  requirement  of  paragraphs  (c) 
and  (d)  to  perform  a  crankshaft  magnetic 
particle  Inspection  may  be  waived  by  an 
PAA  maintenance  inspector  subject  to  prior 
approval  of  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Eastern  Region  If 
the  Inspection  has  been  accomplished  before 
the  effective  date  of  this  AD. 

Note:  It  Is  requested  that  any  cracks  found 
as  the  result  of  the  inspections  required  by 
this  AD  be  reported  to  the  Engineering  and 
Manufacturing  Branch,  FAA  Eastern  Region, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

This  supersedes  Amendment  763,  29  F.R. 
9325,  AD  64-15-5. 

This  amendment  shall  become  effective 
January  30, 1965. 

(Secs.  313(a),  601,  603;  72  Stat.  762,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  25, 1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-1037;  FUed,  Feb.  1,  1965; 

8:45  am.] 


[Airspace  Docket  No.  65-WA-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  realign  VOR  Federal  airway 
No.  145,  in  part,  from  the  Watertown, 
N.Y.,  VOR  to  the  United  States-Cana- 
dian  border. 

A  review  of  aeronautical  charts  and 
Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  revealed  that  V-145  is  desig¬ 
nated,  in  part,  from  the  Watertown  VOR, 
via  the  Watertown  VOR  360*  True  radial. 
No.  21— Pt.  I - 2 


to  the  U.S.-Canadian  border.  The  Ca¬ 
nadian  segment  of  V-145  is  designated 
from  the  U.S.-Canadian  border  north¬ 
ward  via  the  Watertown  VOR  358'  True 
radial.  In  the  interest  of  improving 
safety  and  since  the  relevant  segment 
of  V-145  is  primarily  a  Canadian  airway, 
the  U.S.  portion  of  the  segment  should 
be  redesignated  to  agree  with  the  Ca¬ 
nadian  portion. 

Since  this  amendment  involves  a 
change  in  radials  of  only  2°,  it  is  con¬ 
sidered  minor  in  nature  and  notice  and 
public  procedure  hereon  are  unneces¬ 
sary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  April  1, 
1965,  as  hereinafter  set  forth. 

In  §  71.123  (29  F.R.  17509),  V-145  is 
amended  by  deleting  from  the  text  ‘‘to 
United  States-Canadian  border  via 
Watertown  360°  radial.”  and  substituting 
therefor  “to  United  States-Canadian 
border  via  Watertown  358°  radial.” 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  22, 1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-1045;  Filed,  Feb.  1,  1965; 

8:46  a.m.] 


[Airspace  Docket  No.  64-EA-32] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Federal  Airway,  Control 
Area  Extension  and  Transition  Area 

On  November  18, 1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  15444)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would  re¬ 
align  VOR  Federal  airway  No.  496,  alter 
the  Rome,  N.Y.  control  area  extension, 
and  the  Middle  Grove,  N.Y.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  April  1, 
1965,  as  hereinafter  set  forth. 

1.  In  §  71.123  (29  F.R.  17509),  V-496 
is  amended  to  read  as  follows : 

V-496  From  Utica,  N.Y.,  to  Glens  Falls,  N.Y. 

2.  In  §  71.165  (29  F.R.  17557) ,  the 
Rome,  N.Y.,  control  area  extension  is 
amended  by  deleting  “and  the  airspace 
E  of  Utica  extending  from  the  40-mile 
radius  area  bounded  on  the  N  by  a  line 
8  miles  N  of  and  parallel  to  the  Utica 
VOR  091*  radial  and  on  the  E  and  S  by 
V-496,”  and  substituting  “and  that  air¬ 
space  E  of  Utica  extending  from  the  40- 
mile  radius  area  bounded  on  the  S  by 
V-490,  on  the  E  by  a  line  9  miles  W 
of,  and  parallel  to,  the  Albany,  N.Y. 


VORTAC  343'  radial,  and  on  the  N  by  a 
line  9  miles  N  of,  and  parallel  to,  the 
Utica  074“  radial,”  therefor;  and  by  de¬ 
leting  “The  portion  of  this  control  area 
extension  which  coincides  with  R-5204 
shall  be  used  only  after  obtaining  prior 
approval  from  appropriate  authority.” 

3.  In  §  71.181  (29  F.R.  17643) ,  the  Mid¬ 
dle  Grove,  N.Y.  transition  area  is  amend¬ 
ed  to  read  as  follows: 

That  airspace  extending  upward  from  1 ,200 
feet  above  the  surface  within  9  miles  W  and 
6  miles  E  of  the  Albany,  N.Y.  VORTAC  343* 
radial  extending  from  the  N  edge  of  V-490  to 
56  miles  NW  of  the  VORTAC,  excluding  the 
airspace  within  the  Glens  Falls,  N.Y.,  tran¬ 
sition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  26, 1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-1040;  Filed,  Feb.  1,  1965; 

8:45  a.m.] 


[Airspace  Docket  No.  63-WE-92] 

PART  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone,  Revocation 

of  Control  Area  Extension  and  Des¬ 
ignation  of  Transition  Area 

On  December  18, 1964,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (29  F.R.  18014)  stating, 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  control  zone,  revoke 
the  control  area  extension  and  designate 
a  transition  area  at  Redmond,  Oreg. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0001  e.s.t., 
March  4,  1965  as  hereinafter  set  forth. 

1.  In  §71.171  (29  F.R.  17581),  the 
Redmond,  Oreg.,  control  zone  is  amended 
to  read: 

Redmond,  Oreg. 

Within  a  5-mile  radius  of  Roberts  Field, 
Redmond,  Oreg.  (latitude  44°15’10”  N.,  longi¬ 
tude  121*08'55”  W.). 

2.  In  §  71.165  (29  F.R.  17557),  the 
Redmond,  Oreg.,  control  area  extension 
is  revoked. 

3.  In  §  71.181  (29  F.R.  17643) ,  the  Red¬ 
mond,  Oreg.,  transition  area  is  added  as 
follows: 

Redmond,  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Redmond  VOR  089*  and  269° 
radials,  extending  from  the  arc  of  a  5-mile 
radius  circle  centered  on  Roberts  Field, 
Redmond,  Oreg.  (latitude  44*15'10”  N.,  lon¬ 
gitude  121°08'55”  W.)  to  8  miles  W  of  the 
VOR;  within  2  miles  each  side  of  the  230* 
bearing  from  Roberts  Field,  Redmond,  Oreg., 
extending  from  the  arc  of  a  5-mile  radius 
circle  centered  on  Roberts  Field  to  10  miles 
SW  of  the  airport;  within  2  miles  each  side  of 
the  Redmond  VOR  162*  radial,  extending 
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from  the  VOR  to  5  miles  S  of  the  VOR  and 
within  2  miles  each  side  of  the  302°  bearing 
from  the  Redmond  RBn,  extending  from 
the  arc  of  a  5-mlle  radius  circle  centered  on 
Roberts  Field  to  8  miles  NW  of  the  RBn; 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  8  miles  N  and 
5  miles  S  of  the  Redmond  VOR  269°  radial, 
extending  from  the  VOR  to  12  miles  W  of 
the  VOR;  within  14  miles  NE  and  2  miles 
SW  of  the  Redmond  VOR  122°  and  302° 
radlals,  extending  from  18  miles  NW  to  15 
miles  SE  of  the  VOR  and  within  6  miles  W 
and  9  miles  E  of  the  Redmond  VOR  189* 
radial,  extending  from  the  VOR  to  19  miles 
S  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended;  49  U.S.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  21,  1965. 

William  R.  Krieger, 
Acting  Director,  Western  Region. 

[F.R.  Doc.  65-1044;  Filed,  Feb.  1,  1965; 

8:45  a.m.] 


[Airspace  Docket  No.  64-SO— 43] 

PART  71— designation  of  federal 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Control  Area  Extension, 
Alteration  of  Control  Zone  and  Des¬ 
ignation  of  Transition  Areas 

On  September  26, 1964,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (29  F.R.  13401)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  control  area  exten¬ 
sion,  alter  the  existing  control  zone,  des¬ 
ignate  a  new  control  zone,  and  designate 
a  transition  area  at  Huntsville,  Ala.,  as 
well  as  designate  a  transition  area  at 
Decatur,  Ala. 

On  November  20,  1964,  a  supplemental 
notice  of  proposed  rulemaking  was  pub¬ 
lished  in  the  Federal  Register  (29  F.R. 
15581)  altering  the  proposed  Huntsville, 
Ala.,  control  zone  by  incorporating  the 
Huntsville-Madison  County  Airport  and 
Redstone  AAF  into  one  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

For  the  proposed  Huntsville,  Ala.,  con¬ 
trol  zone,  the  notice  stated  that  the  por¬ 
tion  of  this  control  zone  within  R^2104 
shall  be  used  only  with  prior  approval 
from  the  controlling  agency.  Regula¬ 
tory  requirements  in  Part  73  of  the  Fed¬ 
eral  Aviation  Regulations  make  this 
statement  superfluous;  therefore,  it  is 
being  eliminated  in  the  rule. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  April  1, 
1965,  as  hereinafter  set  forth. 

1.  In  5  71.165  (29  F.R.  17557)  the 
Huntsville,  Ala.,  control  area  extension 
is  revoked. 

2.  In  §  71.171  (29  FJt.  17581)  the 
Huntsville,  Ala.,  control  zone  is  amended 
to  read: 

Huntsville,  Ala. 

Within  a  5 -mile  radius  of  the  HuntsvUle- 
Msdison  County  Airport  (latitude  34°41'I8" 
N„  longitude  86°35'20’*  W.) ,  within  a  5 -mile 
radius  of  Redstone  AAF  (latitude  34*40*29" 


N.,  longitude  86°40'54"  W.),  within  2  miles 
each  side  of  the  Huntsville  VOR  160°  radial 
extending  from  the  Huntsville-Madison 
County  Airport  5-mile  radius  zone  to  the 
VOR,  within  2  miles  each  side  of  the  Hunts¬ 
ville  ILS  localizer  N  course  extending  from 
the  Huntsville-Madison  County  Airport 
5-mlle  radius  zone  to  6  miles  N  of  the  airport, 
within  3  miles  N  and  2  miles  S  of  the  ex¬ 
tended  centerline  of  Runway  5  extending 
from  the  Huntsville-Madison  County  Airport 
5-mile  radius  zone  to  a  point  8.5  miles  NE 
of  the  airport,  and  within  2  miles  each  side 
of  a  351*  bearing  from  the  Whitesburg  RBn 
extending  from  the  Redstone  AAF  5-mlle 
radius  zone  to  the  RBn. 

3.  In  §  71.181  (29  F.R.  17643)  the  fol¬ 
lowing  transition  areas  are  added. 

Huntsville,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mile 
radius  of  latitude  34°40'00"  N„  longitude 
86°37'30"  W.;  including  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  a  31-mile  radius  of  latitude 
34°46'30”  N„  longitude  86°36'30"  W. 

Decatur,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Pryor  Field  (latitude  34°38'54”  N.,  longi¬ 
tude  86°56'34"  W.)  and  within  5  miles  E  and 
8  miles  W  of  the  Decatur  VOR  352°  radial 
extending  from  the  VOR  to  12  miles  N,  ex¬ 
cluding  that  portion  which  overlaps  the 
Huntsville,  Ala.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a)) 

Issued  in  East  Point,  Ga.,  on  January 
15, 1965. 

Paul  H.  Boatman, 
Acting  Director, 
Southern  Region. 

[F.R.  Doc.  65-1041;  Filed,  Feb.  1,  1965; 

8:45  am.] 


[Airspace  Docket  No.  63-SW-58] 

part  71— designation  of  federal 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone,  Designa¬ 
tion  of  Transition  Area  and  Revoca¬ 
tion  of  Control  Area  Extension 

On  November  18, 1964,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (29  F.R.  15445)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  controlled  airspace  in 
the  Del  Rio,  Tex.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  es.t.,  April  29, 
1965,  as  hereinafter  set  forth. 

1.  In  §  71.171  (29  FJ l.  17594) ,  the  Del 
Rio,  Tex.,  control  zone  is  amended  to 
read  as  follows: 

Del  Rio,  Tex. 

That  airspace  within  a  5-mlle  radius  of 
Laughlln  AFB,  Del  Rio,  Tex.  (latitude 
29*21*35"  N.,  longitude  100*46*35”  W.); 
within  2  miles  each  side  of  the  Laughlln 
VOR  300*  radial  extending  from  the  5-mlle 
radius  zone  to  12  miles  NW  of  the  VOR 
within  2  miles  each  side  of  the  Laughlln 


TACAN  305°  radial  extending  from  the  5-mile 
radius  zone  to  8.5  miles  NW  of  the  TACAN, 
within  2  miles  each  side  of  the  Laughlln  ILS 
NW  course  extending  from  the  5-mlle  radius 
zone  to  8  miles  NW  of  the  airport,  and  within 
2  miles  each  side  of  the  Laughlln  TACAN 
144’  radial  extending  from  the  5-mlle  radius 
zone  to  7  miles  SE  of  the  TACAN.  This  con¬ 
trol  zone  is  effective  during  the  dates  and 
times  established  In  advance  by  the  publi¬ 
cation  of  Special  Notices  In  the  Airman’s 
Information  Manual. 

2.  In  §  71.165  (29  F.R.  17562)  the  Del 
Rio,  Tex.,  control  area  extension  is  re¬ 
voked. 

3.  In  §  71.181  (29  F.R.  17643)  the  fol¬ 
lowing  transition  area  is  added: 

Del  Rio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  latitude  29°23'00"  N.,  longitude  100°50T5'* 
W.;  and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  35-mile 
radius  of  Laughlln  AFB,  Del  Rio,  Tex.  (lati¬ 
tude  29°21'35”  N.,  longitude  100°46'35"  W.); 
and  that  airspace  extending  upward  from 
4,500  feet  MSL  within  a  60-mile  radius  of 
Laughlln  AFB;  excluding  the  portion  outside 
the  United  States  and  the  portion  extending 
upward  from  4,500  feet  MSL  within  Federal 
airways. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  22, 1965. 

D.  E.  McHam, 

Acting  Director,  Southwest  Region. 

[F.R.  Doc.  65-1042;  Filed,  Feb.  1,  1965; 

8:45  am.] 


[Airspace  Docket  No.  64-CE-3] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

On  November  5,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  14991)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  designate  controlled  airspace 
in  the  Alliance,  Nebr.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  es.t.,  April  1, 
1965,  as  hereinafter  set  forth. 

(1)  In  §  71.171  (29  F.R.  17581) ,  the  fol¬ 
lowing  control  zone  is  added; 

Alliance,  Nebr. 

Within  a  5-mile  radius  of  Alliance  Munici¬ 
pal  Airport  (latitude  42°03’04"  N.,  longitude 
102*48*21**  W.)  and  within  2  mUes  each  side 
of  the  146°  and  300*  bearings  from  the  Alli¬ 
ance  Airport  extending  from  the  5-mile 
radius  zone  to  12  miles  SE  and  8  miles  NW 
of  the  Alliance  Airport.  This  control  zone 
shaU  be  effective  during  specific  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen  and 
continuously  published  in  the  Airman’s  In¬ 
formation  Manual. 

(2)  In  5  71.181  (29  F.R.  17643),  the 
following  transition  area  is  added: 
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Alliance,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Alliance  Municipal  Airport,  and  within 
8  miles  NE  and  6  miles  SW  of  the  146°  bear¬ 
ing  from  the  Alliance  Airport  extending  from 
the  airport  to  12  miles  SE  of  the  airport,  and 
within  8  miles  SW  and  5  miles  NE  of  the 
300'  bearing  from  the  Alliance  Airport  ex¬ 
tending  from  the  airport  to  12  miles  NW  of 
the  airport;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
within  8  miles  NE  and  5  miles  SW  of  the 
146*  bearing  from  the  Alliance  Airport  ex¬ 
tending  from  12  miles  SE  of  the  airport  to 
16  miles  SE  of  the  airport  and  within  5  miles 
each  side  of  the  Scottsbluff,  Nebraska, 
VORTAC  073°  radial  extending  from  the  arc 
of  a  20-mile  radius  circle  centered  on  the 
Scottsbluff  VORTAC  to  33  miles  E  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  at  Kansas  City,  Mo.,  on  Jan¬ 
uary  19, 1965. 

Henry  L.  Newman, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  65-1038;  Filed,  Feb.  1,  1965; 

8:45  a.m.] 


(Airspace  Docket  No.  64-WE-27] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Fed¬ 
eral  Airway,  and  Designation  of 

Transition  Area  and  Federal  Airway 

On  November  17,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29F.R.  15377)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71  that 
would  provide  controlled  airspace  and 
airway  capability  for  instrument  traffic 
at  Santa  Rosa,  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0001  e.s.t.,  April  1, 
1965,  as  hereinafter  set  forth. 

1.  In  §  71.171  (29  F.R.  17581)  the 
Santa  Rosa,  Calif.,  control  zone  is 
amended  to  read  as  follows: 

Santa  Rosa,  Calif. 

Within  a  5-mlle  radius  of  Sonoma  County 
Airport  (latitude  38'30'30''  N.,  longitude 
122°48'45"  W.),  and  within  a  1-mile  radius 
of  Santa  Rosa  Coddingtown  Airport  (latitude 
38c28'30"  N„  longitude  122°44'25"  W.), 
effective  from  0600  to  2200  hours,  local  time, 
daily. 

2.  In  §  71.181  (29  F.R.  17643)  the  fol¬ 
lowing  transition  area  is  added : 

Santa  Rosa,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Sonoma  County  Airport  (latitude  38° 30' 
30"  N„  longitude  122*48'45”  W.),  and  within 
a  1-mile  radius  of  Santa  Rosa  Coddingtown 
Airport  (latitude  38'28'30”  N.,  longitude 
122*44  25"  W.) ;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  8  miles  SW  and  5  mUes  NE  of  the 
Santa  Rose  VOR  (latitude  38°30'29"  N., 


longitude  122*48'34"  W.)  153*  and  333*  ra- 
dlals,  extending  from  13  miles  NW  to  18  miles 
SE  of  the  VOR. 

3.  Section  71.123  (29  F.R.  17509)  1s 
amended  as  follows: 

a.  The  following  is  added: 

V-301  From  Point  Reyes,  Calif.,  via  Santa 
Rosa,  Calif.;  to  Williams,  Calif. 

b.  In  V-494  “From  Sacramento,  Calif., 
via”  is  deleted,  and  “From  Ukiah,  Calif., 
via  INT  Santa  Rosa,  Calif.  325“  and 
Ukiah,  Calif.  147*  radials;  Santa  Rosa; 
Sacramento,  Calif.;”  is  substituted  there¬ 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  26, 1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

(F.R.  Doc.  65-1043;  Filed,  Feb.  1,  1965; 
8:45  a.m.] 


(Airspace  Docket  No.  64-CE-67] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area; 
Correction 

On  January  6,  1965,  there  was  pub¬ 
lished  in  the  Federal  Register  (30  F.R. 
84)  an  amendment  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  which  desig¬ 
nated  a  transition  area  in  the  Austin, 
Minn.,  terminal  area.  This  amendment 
stated  that  the  transition  area  was  to 
become  effective  0001  e.s.t.,  April  1,  1964. 
This  was  a  typographical  error  and 
should  have  been  0001  e.s.t.,  April  1, 1965. 

Since  this  action  merely  corrects  a 
typographical  error,  and  since  30  days 
will  elapse  from  the  time  of  publication 
of  the  rule  as  initially  adopted  to  this 
correct  effective  date,  this  change  is  made 
in  compliance  with  section  4  of  the  Ad-, 
ministrative  Procedure  Act. 

In  consideration  of  the  foregoing,  Air¬ 
space  Docket  No.  64-CE-67  (30  F.R.  84) 
is  amended,  effective  immediately,  as  fol¬ 
lows:  “effective  0001  e.s.t.,  April  1,  1964,” 
is  deleted  and  “effective  0001  e.s.t.,  April 

1. 1965, ”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  at  Kansas  City,  Mo.,  on  January 

19. 1965. 

Henry  L.  Newman, 
Acting  Director,  Central  Region. 

(FR.  Doc.  65-1049;  FUed,  Feb.  1,  1965; 
8:46  a.m.] 


(Airspace  Docket  No.  63-SW-113] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zones,  Designa¬ 
tion  and  Alteration  of  Transition 
Areas,  and  Revocation  of  Control 
Area  Extension;  Correction 

On  December  19, 1964,  Federal  Register 
Document  64-13001  was  published  in  the 


Federal  Register  (29  F.R.  18055)  which, 
in  part,  denoted  a  change  in  the  name  of 
the  Harlingen,  Tex.,  Municipal  Airport  to 
the  Harlingen  Industrial  Airpark. 

Subsequent  to  the  publication  of  this 
rule  in  the  Federal  Register,  it  was  de¬ 
termined  that  the  name  of  the  Harlingen, 
Tex.,  Municipal  Airport  was  not  changed 
and  accordingly,  the  rule  is  amended 
herein.  Since  this  amendment  is  edito¬ 
rial  in  nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  effective  date  of  the  final  rule  as 
initially  adopted  may  be  retained. 

In  consideration  of  the  foregoing,  Fed¬ 
eral  Register  Document  No.  64-13001  is 
amended  as  hereinafter  set  forth. 

In  §  71.181  (29  F.R.  18055)  the  Har¬ 
lingen,  Tex.,  transition  area  is  amended 
to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Harlingen  Municipal  Airport  (latitude 
26°12'10"  N„  longitude  97°45'10"  W.),  and 
within  2  miles  each  side  of  the  Harlingen 
VOR  337°  and  157°  radials  extending  from 
the  5-mile  radius  area  to  8  miles  N  of  the 
VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Forth  Worth,  Tex.,  on  Jan¬ 
uary  20,  1965. 

D.  E.  McHam, 

Acting  Director,  Southwest  Region. 

(F.R.  D6c.  65-1047;  Filed,  Feb.  1,  1965; 

8:46  a.m.] 


(Airspace  Docket  No.  64-EA-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area  and 
Alteration  of  Restricted  Areas,  Con¬ 
trol  Area  Extension,  Federal  Air¬ 
way  and  Transition  Area 

On  November  11,  1964,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (29  F.R.  15220) 
stating  that  the  Federal  Aviation  Agency 
was  considering  amendments  to  Parts  71 
and  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Patuxent,  Md., 
Restricted  Areas  R-4005  and  R^-4006,  the 
Washington,  D.C.,  Control  Area  Exten¬ 
sion,  the  NAS  Patuxent  River,  Md.,  Tran¬ 
sition  Area,  VOR  Federal  airway  No.  213, 
and  that  would  revoke  the  Potomac 
River,  Md.,  Restricted  Area  R-4008. 

Interested  persons  were  afforded  an 
opportunity  to  oarticipate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing,  Parts 
71  and  73  of  the  Federal  Aviation  Regu¬ 
lations  are  amended,  effective  0001  e.s.t., 
April  1, 1965,  as  hereinafter  set  forth. 

1.  In  S  73.40  (29  F.R.  17749),  the  Pa¬ 
tuxent,  Md.,  Restricted  Areas,  R-4005, 
R-4006,  and  R-4008  are  amended,  re¬ 
spectively,  by — 

a.  Deleting  all  the  boundaries  and  des¬ 
ignated  altitudes  in  R-4005  and  substi¬ 
tuting  therefor 
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Boundaries.  Beginning  at  latitude  38*05'- 
40"  N„  longitude  76*33'32"  W.;  to  latitude 
88*11'10"  N„  longitude  76*3610"  W.;  to 
latitude  88*18'20"  N„  longitude  76*17'06” 
W.;  to  latitude  38*18'36"  N.,  longitude  76*- 
14'30”  W.;  to  latitude  38*18’00"  N..  longi¬ 
tude  76*11'20"  W.;  to  latitude  38*08'00"  N.. 
longitude  76*08'50"  W.;  to  latitude  37*66  15" 
N..  longitude  76*02'30"  W.;  to  latitude  87*- 
53'10"  N.,  longitude  76*14*00"  W.;  to  the 
point  of  beginning. 

Designated  altitudes.  Surface  to  FL  850. 

b.  Deleting  from  the  text  of  Rr-4006 
"excluding  R-4002,  R-4005,  Rr-4008  and 
R-6609.”  and  substituting  therefor  “ex¬ 
cluding  R-4002.  R-4005  and  R-6609.” 

c.  Deleting  R-4008  in  Its  entirety. 

2.  In  1  71.123  (29  F.R.  17509).  VOR 
Federal  airway  No.  213  Is  amended  by 
deleting  from  the  text  "The  airspace 
within  R-4005,  R-4006,  R-4007  and 
Rr-4008  is  excluded”  and  substituting 
therefor  "The  airspace  within  R-4005, 
Rr-4006,  and  R-4007  Is  excluded.” 

3.  In  1  71.165  (29  Fit.  17557),  the 
Washington,  D.C.,  control  area  extension 
Is  amended  by  deleting  "and  excluding 
the  portions  within  Rr-4002,  R-4005, 
R-4006.  R-4007  and  Rr-4008  ”  and  substi¬ 
tuting  therefor  “and  excluding  the  por¬ 
tions  within  R-4002,  R-4005,  Rr-4006,  and 
R-4007.” 

4.  In  |  71.181  <29  FR.  17643) ,  the  NAS 
Patuxent  River,  Md.,  transition  area  Is 
amended  by  deleting  “The  portions 
within  R-4002.  R-4005.  R-4006.  R-4007, 
R-4008  and  R-6609  are  excluded.”  and 
substituting  therefor  "The  portions  with¬ 
in  R-4002.  R-4005.  R-4006,  R-4007  and 
R-6609  are  excluded.” 

(8m.  307(a),  Federal  Aviation  Act  of  1068; 
49UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  26.  1965. 

Clifford  P.  Burton, 
Acting  Director,  Air  Traffic  Service. 

(PA.  Doc.  68-1039;  Filed.  Feb.  1.  1066; 

8:45  am.] 


|  Airspace  Docket  No.  64-CB-06] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF 
JET  ROUTES 

Alteration  of  Jot  Route  and  Designa¬ 
tion  of  Reporting  Point 

The  purpose  of  the  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations  is 
to  redesignate  Jet  Route  No.  116  and  Its 
associated  jet  advisory  area  as  Jet  Route 
No.  82.  The  amendment  to  Part  71  adds 
the  Houghton.  Michigan,  VOR  as  a  do¬ 
mestic  low  altitude  reporting  point. 

The  substitution  of  the  route  number 
J-82  for  J-116  will  avoid  the  similarity 
of  Identification  between  J-116  and  J-16, 
both  of  which  converge  at  Pendleton. 
Oreg..  and  Sioux  Falls.  8.  Dak.  The 
Minneapolis  ARTC  Center  has  had  some 
difficulties  with  traffic  control  In  the 
Sioux  Falls  vicinity  due  to  this  similarity. 
The  Minneapolis  ARTC  Center  requires 
the  designation  of  the  Houghton  VOR  as 
a  compulsory  reporting  point  for  use  as 
an  entry /exit  fix  for  aircraft  operating 
along  V-462  and  V-470. 


Neither  the  change  in  the  description 
of  the  Jet  route  and  jet  advisory  area  nor 
the  designation  of  a  low  altitude  report¬ 
ing  point  involves  the  assignment  or  re¬ 
assignment  of  navigable  airspace.  Since 
these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing, 
effective  0001  e.s.t.,  April  1,  1965,  Parts 
7T  and  75  of  the  Federal  Aviation  Regu¬ 
lations  are  amended,  as  hereinafter  set 
forth. 

1.  Section  75.100  (29  F.R.  17776)  Is 
amended  as  follows: 

a.  In  Jet  Route  No.  82  “(Sioux  Falls, 

S.  Dak.,  to  Boston,  Mass. )  ”  Is  deleted  and 
“(Pendleton,  Oreg.,  to  Boston,  Mass.)” 
is  substituted  therefor.  In  the  text 
“From  Sioux  Falls,  S.  Dak.,  via  Fort 
Dodge,  Iowa;”  is  deleted  and  “From 
Pendleton.  Oreg.,  via  McCall,  Idaho;  Du¬ 
bois,  Idaho;  Crazy  Woman,  Wyo.;  Rapid 
City,  8.  Dak.;  Sioux  Falls.  S.  Dak.;  Fort 
Dodge,  Iowa;”  Is  substituted  therefor. 

b.  Jet  Route  No.  116  Is  revoked. 

2.  Section  75.200  (29  F.R.  17790)  is 
amended  as  follows: 

a.  In  Jet  Route  No.  82  jet  advisory 
area  “From  the  positive  control  area 
boundary  E  of  Rapid  City,  8.  Dak.,  to  the 
positive  control  area  boundary  W  of 
81oux  Falls,  S.  Dak.”  is  added. 

b.  Jet  Route  No.  116  jet  advisory  area 
Is  revoked. 

3.  In  |  71.203  (29  F.R.  17711),  the  fol¬ 
lowing  Is  added:  “Houghton.  Mich.” 

Issued  In  Washington,  D.C.,  on  Janu¬ 
ary  22, 1965. 

H.  B.  Helstrom, 
Acting  Chief,  Airspace 

Regulations  and  Procedures  Division. 

[PA.  Doc.  66-1048;  Filed,  Feb.  1.  1065; 

8:46  am.| 


[Airspace  Docket  No.  64-8W-53) 

PART  73— SPECIAL  USE  AIRSPACE 
Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  redesignate  the  controlling 
agency  for  the  Little  Rock,  Ark.,  restrict¬ 
ed  area. 

The  controlling  agency  for  R-2403  is 
designated  as  the  Federal  Aviation 
Agency,  Little  Rock  Control  Tower. 
Confusion  has  resulted  from  the  simi¬ 
larity  In  names  of  the  FAA  tower.  Little 
Rock,  Ark.,  and  the  tower  facility  for  the 
Little  Rock  AFB.  The  FAA  facility  1s 
also  Identified  as  the  Little  Rock  Ap¬ 
proach  Control.  Therefore,  the  confu¬ 
sion  would  be  eliminated  by  substituting 
Little  Rock  Approach  Control  for  Little 
Rock  Control  Tower. 

Since  this  amendment  is  editorial  in 
nature  and  does  not  alter  the  burden 
upon  the  public,  notice  and  public  pro¬ 
cedure  hereon  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  April  1, 
1965,  as  hereinafter  set  forth. 

In  |  73.24  (29  F.R.  17733)  Restricted 
Area  R-2403  Little  Rock,  Ark.,  is  amend¬ 
ed  as  follows:  “Controlling  agency.  Fed¬ 
eral  Aviation  Agency,  Little  Rock  Con¬ 
trol  Tower.”  is  deleted  and  "Controlling 


agency.  Federal  Aviation  Agency,  Little 
Rock  Approach  Control."  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958- 
49  VS. C.  1348) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  25, 1965. 

Clifford  P.  Burton, 
Acting  Director,  Air  Traffic  Service. 

[FJl.  Doc.  65-1061;  Filed,  Feb.  1,  1965- 
8:46  am  ] 

[Airspace  Docket  No.  64-WE-44] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  October  8,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  13907)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  amend  Part  73  of  the  Federal 
Aviation  Regulations  by  changing  the 
time  of  designation  of  Restricted  Area 
R-2525  at  Vemalis,  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  submission  of 
comments.  All  comments  received  were 
favorable. 

The  notice  stated  the  time  of  designa¬ 
tion  for  R-2525  would  be  changed  from 
“one  hour  before  sunrise  to  one  hour  af¬ 
ter  sunset”  to  “one  hour  before  sunrise 
to  2200  hours  Pacific  Standard  Time.” 
It  has  since  been  determined  the  re¬ 
stricted  airspace  will  not  be  required  be¬ 
yond  2100  P.s.t.  (2200  P.d.t.)  during  the 
6  months  of  the  year  when  the  State  of 
California  operates  on  daylight  time.  In 
light  of  this,  a  designation  of  the  time 
of  use  for  R-2525  based  on  Pacific  Stand¬ 
ard  Time  a s  proposed  in  the  notice  would 
result  In  the  designation  of  restricted 
airspace  for  a  period  of  time  when  it  is 
not  required.  Therefore,  action  Is  taken 
herein  to  state  the  time  of  designation 
in  local  time.  Since  the  change  is  minor 
and  less  restrictive  in  nature,  the  Admin¬ 
istrator  finds  that  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
73  is  amended,  effective  0001  ejs.t.  April 
1,  1965,  as  hereinafter  set  forth. 

In  §  73.25  (29  F.R.  17733) ,  R-2525  Ver- 
nalis,  Calif.,  Is  amended  by  deleting 
“Time  of  designation.  One  hour  before 
sunrise  to  one  hour  after  sunset.”  and 
substituting  therefor  “Time  of  designa¬ 
tion.  One  hour  before  sunrise  to  2200 
hours,  local  time,  dally.” 

(8ec.  307(a),  Federal  Aviation  Act  of  1958; 
40  UB.C.  1348) 

Issued  In  Washington,  D.C.,  on  January 
25,  1965. 

Clifford  P.  Burton, 
Acting  Director,  Air  Traffic  Service. 

[FJl.  Doc.  65-1052;  Filed,  Feb.  1,  1965; 
8:46  am.] 


[Airspace  Docket  No.  64-SO-74] 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
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tions  is  to  revoke  the  Restricted  Area 
r-6308,  at  Currituck  Soumi,  N.C. 

The  Department  of  the  Navy  has  no¬ 
tified  the  Federal  Aviation  Agency  that 
»  need  for  R-5308  no  longer  exists. 
Therefore,  action  is  taken,  herein,  to 
revoke  that  restricted  area  completely. 

Since  this  amendment  is  less  restrictive 
in  nature,  notice  ana  public  procedure 
hereon  are  unnecessary  and  the  amend¬ 
ment  may  be  made  effective  immediately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  S  73.53  (29  F.R.  17760)  the  Curri¬ 
tuck  Sound,  N.C.,  Restricted  Area, 
Rr-5308,  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  January 
25,  1965. 

Clifford  P.  Burton, 
Acting  Director,  Air  Traffic  Service. 

[Fit.  Doc.  65-1050;  Filed,  Feb.  1,  1966; 
8:46  am.] 


[Docket  No.  6205;  Amdt.  159-4] 

PART  159— NATIONAL  CAPITAL 
AIRPORTS 

Applicability  of  Virginia  Motor  Ve¬ 
hicle  Law  on  National  Capital  Air¬ 
ports 

By  Notice  64-43  of  September  10,  1964 
(29  F.R.  13041)  FAA  proposed  to  incor¬ 
porate  into  Part  159— -National  Capital 
Airports  of  the  Federal  Aviation  Regula¬ 
tions  those  rules  of  conduct  and  prohibi¬ 
tions  of  the  Virginia  Motor  Vehicle  law 
that  carry  penalties  greater  than  those 
provided  by  Federal  law  for  petty  of¬ 
fenses,  but  without  incorporation  of  the 
penalties. 

As  was  explained  in  the  notice,  vio¬ 
lations  of  Part  159  are  petty  offenses. 
Therefore,  the  net  effect  of  incorpora¬ 
tion  of  these  provisions  of  Virginia  law, 
less  accompanying  penalties,  into  Part 
159  is  to  make  violations  of  the  incor¬ 
porated  provisions  of  Virginia  law  subject 
to  prosecution  as  Federal  petty  offenses 
like  any  other  violations  of  Part  159. 
Petty  offenses  may  be  tried  before  United 
States  Commissioners  unless  the  person 
charged  elects  to  be  tried  in  the  U.S. 
District  Court. 

One  of  the  two  comments  received  en¬ 
dorses  the  proposal.  The  other  comment 
misunderstood  that  the  purpose  of  the 
amendment  was  to  make  certain  laws  ap¬ 
plicable  that  did  not  already  apply.  It 
is  emphasized  that  the  proposal  does  not 
make  these  Virginia  laws  applicable  at 
the  airports  for  the  first  time  since  they 
are  now  fully  applicable  and  can  be  en¬ 
forced  as  Federal  laws  by  means  of  the 
penalties  they  provide  (18  U.S.C.  7,  13). 
The  proposal  makes  it  possible  to  pros¬ 
ecute  violations  of  these  provisions  un¬ 
der  the  lesser  penalties  provided  for  vio¬ 
lations  of  Part  159.  This  Agency  can¬ 
not  change  the  principles  of  law  govern¬ 
ing  prosecution  for  the  same  conduct 
under  both  Federal  and  State  law.  How¬ 
ever,  this  rule  does  not  have  the  effect 
of  subjecting  violators  to  additional  jeop¬ 
ardy  of  prosecution  under  either  Fed¬ 


eral  or  State  law.  The  Virginia  laws 
are  incorporated  as  they  are  on  the  date 
of  adoption  of  this  amendment. 

In  consideration  of  the  foregoing,  Part 
159  of  the  Federal  Aviation  Regulations, 
14  CFR  Part  159,  is  amended,  effective 
March  1, 1965,  as  follows: 

1.  By  amending  §  159.11  to  read  as 
follows: 

§  159.11  Applicability  of  Virginia  laws. 

(a)  Section  13  of  Title  18  of  the  United 
States  Code  makes  applicable  on  Dulles 
International  Airport  and  on  Washing¬ 
ton  National  Airport  the  laws  of  the 
Commonwealth  of  Virginia  governing 
operation  of  motor  vehicles  on  public 
highways,  to  the  extent  that  those  laws 
are  not  inconsistent  with  this  part. 

(b)  The  rules  of  conduct  and  prohibi¬ 
tions  of  Chapter  4,  Regulation  of  Traffic, 
of  title  46.1,  Motor  Vehicles,  of  the  Code 
of  Virginia,  1950,  as  amended,  that  carry 
penalties  greater  than  a  fine  of  not  more 
than  $500  or  imprisonment  for  not  more 
than  six  months,  or  both,  are  hereby  in¬ 
corporated  by  reference  as  provisions  of 
this  part,  to  the  extent  that  they  apply 
by  their  terms  to  the  circumstances  at 
the  airport  and  are  not  inconsistent  with 
specific  provisions  of  this  part.  The 
penalties  provided  by  Virginia  law  for 
violations  of  these  rules  and  prohibitions 
are  not  incorporated. 

2.  By  amending  §  159.171(a)  to  read 
as  follows: 

§  159.171  Penalties. 

(a)  Any  person  who  willfully  and 
knowingly  violates  a  rule  prescribed  in 
this  part,  including  any  provision  in¬ 
corporated  by  reference,  or  an  order  or 
instruction  issued  or  a  sign  posted  un¬ 
der  this  part,  is  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be 
fined  not  more  than  $500,  or  imprisoned 
for  not  more  than  6  months,  or  both. 

*  •  *  •  • 
(Washington  National  Airport  Act  (54  Stat. 
686),  as  amended;  Second  Washington  Air¬ 
port  Act  (64  Stat.  770) ,  as  amended) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  22,  1965. 

N.  E.  Halaby, 
Administrator. 

[FJt.  Doc.  65-1054;  Filed,  Feb.  1,  1965; 

8:46  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 

[TX>.  6796] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Moving  Expenses 

On  October  15, 1964,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (29  F.R.  14177),  with  re¬ 
spect  to  amending  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  con¬ 
form  to  sections  217  and  62(8)  of  the 
Internal  Revenue  Code  of  1954,  as  added 


by  sections  213(a)(1)  and  213(b)  respec¬ 
tively,  of  the  Revenue  Act  of  1964.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the 
amendments  of  the  regulations  as  pro¬ 
posed  are  hereby  adopted. 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  January  26, 1965. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  62  of  the  Internal  Revenue  Code  of 
1954  to  section  213(b)  of  the  Revenue 
Act  of  1964  (78  Stat.  52) ,  and  to  conform 
such  regulations  to  section  217  of  such 
Code,  as  added  by  section  213(a)  (1)  of 
the  Revenue  Act  of  1964  (78  Stat.  50), 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.62  is  amended 
by  adding  a  paragraph  (8)  to  section  62 
and  by  revising  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  1.62  Statutory  provisions;  adjusted 
gross  income  defined. 

Sec.  62.  Adjusted  gross  income  de¬ 
fined.  •  •  • 

(8)  Moving  expense  deduction.  The  de¬ 
duction  allowed  by  section  217. 

•  •  •  •  • 

[Sec.  62  as  amended  by  sec.  7(b),  Self-Em¬ 
ployed  Individuals  Tax  Retirement  Act  1962 
(76  Stat.  828);  sec.  213(b),  Rev.  Act  1964 
(78  Stat.  52)] 

Par.  2.  Section  1.62-1  is  amended  by 
revising  paragraph  (c)(10)  and  by  add¬ 
ing  a  subparagraph  (11)  to  paragraph 

(c).  These  amended  and  added  provi¬ 
sions  read  as  follows: 

§  1.62—1  Adjusted  gross  income. 

•  •  '  •  •  • 

(c)  •  •  • 

(10)  Deductions  allowed  by  sections 
404  and  405(c)  for  contributions  on  be¬ 
half  of  a  self-employed  individual; 

(11)  The  deduction  for  moving  ex¬ 
penses  allowed  by  section  217. 

*  •  •  •  • 

Par.  3.  Section  1.211-1  is  amended  to 
read  as  follows: 

§  1.211—1  Allowance  of  deductions. 

In  computing  taxable  income  under 
section  63(a) ,  the  deductions  provided  by 
sections  212,  213,  214,  215,  216,  and  217 
shall  be  allowed  subject  to  the  exceptions 
provided  in  part  IX,  subchapter  B,  chap¬ 
ter  1  of  the  Code  (section  261  and  fol¬ 
lowing,  relating  to  items  not  deductible) . 

Par.  4.  Section  1.217  is  redesignated  as 
§  1.218  and  as  so  redesignated  is  amend¬ 
ed  by  redesignating  section  217  as  section 
218,  and  by  adding  a  historical  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  1.218  Statutory  provisions;  cross  ref¬ 
erences. 

Sec.  218.  Cross  references.  (1)  For  deduc¬ 
tion  for  long-term  capital  gains  in  the  case 
of  a  taxpayer  other  than  a  corporation,  see 
section  1202. 
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(3)  For  deductions  In  respect  of  a  decedent, 
see  section  Nl. 

|Bec  318  m  redesignated  by  sec.  318(a)(1), 
Rev.  Act  IBM  (78  SUt.  60) ) 

Par.  5.  There  are  added  Immediately 
after  1 1.219-2  the  following  new  *ec- 
tlona: 

|  1.217  Statutory  provisions ;  moving  ex¬ 
penses. 

Sec.  317.  Moving  expentet — (a)  Deduction 
allowed.  There  aball  be  allowed  as  a  deduc¬ 
tion  moving  expenses  paid  or  Incurred  during 
the  taxable  year  In  connection  with  the  com¬ 
mencement  of  work  by  the  taxpayer  as  an 
employee  at  a  new  principal  place  of  work. 

(b)  Definition  of  moving  expentet — (l) 
in  general  For  purposes  of  this  section,  the 
term  "moving  expenses”  means  only  the 
reasonable  expenses — 

(A)  Of  moving  household  goods  and  per¬ 
sonal  effects  from  the  former  residence  to 
the  new  residence,  and 

(B)  Of  traveling  (Including  meals  and 
lodging)  from  the  former  residence  to  the 
new  place  of  residence, 

(2)  Individuals  other  than  taxpayer.  In 
the  case  of  any  Individual  other  than  the 
taxpayer,  expenses  referred  to  in  paragraph 
(1)  shall  be  taken  Into  account  only  If  such 
Individual  has  both  the  former  residence 
and  the  new  residence  as  his  principal  place 
of  abode  and  Is  a  member  of  the  taxpayer's 
household. 

(c)  Conditions  for  allowance.  No  deduc¬ 
tion  shall  be  allowed  under  this  section 
unless — 

(1)  The  taxpayer's  new  principal  place  of 
work — 

(A)  Is  at  least  20  miles  farther  from  his 
former  residence  than  was  his  former  princi¬ 
pal  place  of  work,  or 

(B)  If  he  had  no  former  principal  place 
of  work,  Is  at  least  20  miles  from  his  former 
residence,  and 

(2)  During  the  12-month  period  Immedi¬ 
ately  following  his  arrival  In  the  general  lo¬ 
cation  of  his  new  principal  place  of  work, 
the  taxpayer  Is  a  full-time  employee,  In  such 
general  location,  during  at  least  3B  weeks. 

(d)  Buies  for  application  of  subsection 

(c)(2).  (1)  Subsection  (c)(2)  shall  not 

apply  to  any  Item  to  the  extent  that  the  tax¬ 
payer  receives  reimbursement  or  other  ex¬ 
pense  allowance  from  his  employer  for  such 
Item. 

(2)  If  a  taxpayer  has  not  satisfied  the 
condition  of  subsection  (c)(2)  before  the 
time  prescribed  by  law  (Including  exten¬ 
sions  thereof)  for  filing  the  return  for  the 
taxable  year  during  which  he  paid  or  In¬ 
curred  moving  expenses  which  would  other¬ 
wise  be  deductible  under  this  section,  but 
may  still  satisfy  such  condition,  then  such 
expenses  may  (at  the  election  of  the  tax¬ 
payer)  be  deducted  for  such  taxable  year 
notwithstanding  subsection  (c)(2). 

(3)  If— 

(A)  For  any  taxable  year  moving  expenses 
have  been  deducted  In  accordance  with  the 
rule  provided  In  paragraph  (3) ,  and 

(B)  The  condition  of  subsection  (c)(2) 
is  not  satisfied  by  the  close  of  the  subsequent 
taxable  year, 

then  an  amount  equal  to  the  expenses  which 
were  so  deducted  shall  be  Included  In  gross 
Income  for  such  subsequent  taxable  year. 

(e)  Disallowance  of  deduction  with  re¬ 
spect  to  reimbursements  not  included  in 
gross  Income.  No  deduction  shall  be  al¬ 
lowed  under  this  section  for  any  Item  to  the 
extent  that  the  taxpayer  receives  reimburse¬ 
ment  or  other  expense  allowance  for  such 
Item  which  Is  not  included  In  his  gross 
Income. 

(f)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 


IBM.  217  as  added  by  sec.  213(a)(1),  Rev. 
Act  IBM  (78  SUt.  60)  ] 

|  1.217-1  Deduction  for  moving  ex¬ 
penses. 

(a)  Allowance  of  deduction — (1)  In 
general.  Section  217(a)  allows  a  deduc¬ 
tion  from  gross  income  for  moving  ex¬ 
penses  paid  or  Incurred  by  the  taxpayer 
during  the  taxable  year  In  connection 
with  the  commencement  of  work  as  an 
employee  at  a  new  principal  place  of 
work.  Except  as  provided  in  section  217, 
no  deduction  is  allowable  for  any 
expenses  incurred  by  the  taxpayer  in  con¬ 
nection  with  moving  himself,  the  mem¬ 
bers  of  his  family  or  household,  or  house¬ 
hold  goods  and  personal  effects.  The 
deduction  is  allowable  only  for  expenses 
Incurred  after  December  31, 1963,  in  tax¬ 
able  years  ending  after  such  date.  To 
qualify  for  the  deduction  the  expenses 
must  meet  the  definition  of  the  term 
"moving  expenses"  provided  In  section 
217(b) ;  the  taxpayer  must  meet  the  con¬ 
ditions  set  forth  in  section  217(c) ;  and, 
if  the  taxpayer  receives  a  reimburse¬ 
ment  or  other  expense  allowance  for  an 
item  of  expense,  the  deduction  for  the 
portion  of  the  expense  reimbursed  is  al¬ 
lowable  only  to  the  extent  that  such 
reimbursement  or  other  expense  allow¬ 
ance  is  Included  in  his  gross  income  as 
provided  in  section  217(e).  The  deduc¬ 
tion  is  allowable  only  to  a  taxpayer  who 
pays  or  Incurs  moving  expenses  in  con¬ 
nection  with  his  commencement  of  work 
as  an  employee  and  is  not  allowable  to 
a  taxpayer  who  pays  or  Incurs  such  ex¬ 
penses  in  connection  with  his  commence¬ 
ment  of  work  as  a  self-employed  indi¬ 
vidual.  The  term  "employee"  as  used 
In  this  section  has  the  same  meaning 
as  In  {  31.3401(c)~l  of  this  chapter  (Em¬ 
ployment  Tax  Regulations) . 

(2)  Commencement  of  work.  To  be 
deductible,  the  moving  expenses  must 
be  paid  or  incurred  by  the  taxpayer  in 
connection  with  the  commencement  of 
work  by  him  at  a  new  principal  place  of 
work  (see  paragraph  (c)  (3)  of  this  sec¬ 
tion  for  a  discussion  of  the  term  "princi¬ 
pal  place  of  work”) .  While  it  is  not  nec¬ 
essary  that  the  taxpayer  have  a  contract 
or  commitment  of  employment  prior  to 
his  moving  to  a  new  location,  the  deduc¬ 
tion  is  not  allowable  unless  employment 
actually  does  occur.  The  term  “com¬ 
mencement"  Includes  (i)  the  beginning 
of  work  by  a  taxpayer  for  the  first  time  or 
after  a  substantial  period  of  unemploy¬ 
ment  or  part-time  employment,  (ii)  the 
beginning  of  work  by  a  taxpayer  for  a 
different  employer,  or  (iii)  the  begin¬ 
ning  of  work  by  a  taxpayer  for  the  same 
employer  at  a  new  location.  To  qualify 
as  being  in  c-  nnection  with  the  com¬ 
mencement  of  work,  the  move  for  which 
moving  expenses  are  incurred  must  bear 
a  reasonable  proximity  both  in  time  and 
place  to  such  commencement.  In  gen¬ 
eral,  moving  expenses  incurred  within 
one  year  of  the  date  of  the  commence¬ 
ment  of  work  are  considered  to  be 
reasonably  proximate  to  such  commence¬ 
ment.  Moving  expenses  incurred  in  re¬ 
locating  the  taxpayer’s  residence  to  a 
location  which  is  farther  from  his  new 
principal  place  of  work  than  was  his 
former  residence  are  not  generally  to  be 
considered  as  Incurred  in  connection 


with  such  commencement  of  work.  For 
example.  If  A  is  transferred  by  his  em¬ 
ployer  from  place  X  to  place  Y  and  A’s 
old  residence  while  he  worked  at  place 
X  is  25  miles  from  Y,  A  will  not  gen¬ 
erally  be  entitled  to  deduct  moving  ex¬ 
penses  in  moving  to  a  new  residence  40 
miles  from  Y  even  though  the  minimum 
distance  limitation  contained  in  sec¬ 
tion  217(c)(1)  Is  met.  If,  however,  A 
is  required,  as  a  condition  of  his  employ¬ 
ment,  to  reside  at  a  particular  place,  or 
if  such  residency  will  result  in  an  actual 
decrease  in  his  commuting  time  or  ex¬ 
pense,  the  expenses  of  the  move  may  be 
considered  as  incurred  in  connection 
with  his  commencement  of  work  at 
place  Y. 

(b)  Definition  of  moving  expenses — 
(1)  In  general.  Section  217(b)  defines 
the  term  ‘‘moving  expenses”  to  mean  only 
the  reasonable  expenses  (i)  of  moving 
household  goods  and  personal  effects 
from  the  taxpayer’s  former  residence  to 
his  new  residence,  and  (ii)  of  traveling 
(Including  meals  and  lodging)  from  the 
taxpayer’s  former  residence  to  his  new 
place  of  residence.  The  test  of  deducti¬ 
bility  thus  is  whether  the  expenses  are 
reasonable  and  are  incurred  for  the 
items  set  forth  in  (i)  and  (11)  above. 

(2)  Reasonable  expenses.  (1)  The 
term  "moving  expenses"  includes  only 
those  expenses  which  are  reasonable 
under  the  circumstances  of  the  particu¬ 
lar  move.  Oenerally,  expenses  are 
reasonable  only  If  they  are  paid  or  in¬ 
curred  for  movement  by  the  shortest  and 
most  direct  route  available  from  the 
taxpayer’s  former  residence  to  his  new 
residence  by  the  conventional  mode  or 
modes  of  transportation  actually  used 
and  in  the  shortest  period  of  time  com¬ 
monly  required  to  travel  the  distance  in¬ 
volved  by  such  mode.  Expenses  paid  or 
Incurred  in  excess  of  a  reasonable 
amount  are  not  deductible.  Thus,  if 
moving  or  travel  arrangements  are  made 
to  provide  a  circuitous  route  for  scenic, 
stopover,  or  other  similar  reasons,  the 
additional  expenses  resulting  therefrom 
are  not  deductible  since  they  do  not 
meet  the  test  of  reasonableness. 

(ii)  The  application  of  this  sub- 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  A,  an  employee  of  the  M  Com¬ 
pany  works  and  maintains  bis  principal  resi¬ 
dence  In  Boston,  Massachusetts.  Upon  re¬ 
ceiving  orders  from  his  employer  that  he  Is 
to  be  transferred  to  M's  Los  Angeles,  Cali¬ 
fornia  office,  A  motors  to  Los  Angeles  with 
his  family  with  stopovers  at  various  cities 
between  Boston  and  Los  Angeles  to  visit 
friends  and  relatives.  In  addition,  A  detours 
Into  Mexico  for  sight-seeing.  Because  of  the 
stopovers  and  tour  Into  Mexico.  A's  travel 
time  and  distance  are  Increased  over  what 
they  would  have  been  had  he  proceeded  di¬ 
rectly  to  Los  Angeles.  To  the  extent  that 
A's  route  of  travel  between  Boston  and  Los 
Angeles  Is  In  a  generally  southwesterly  direc¬ 
tion  It  may  be  said  that  he  Is  traveling  by 
the  shortest  and  most  direct  route  available 
by  motor  vehicle.  Since  A's  excursion  Into 
Mexico  Is  away  from  the  usual  Boston-Los 
Angeles  route,  the  portion  of  the  expenses 
paid  or  Incurred  attributable  to  such  excur¬ 
sion  Is  not  deductible.  Likewise,  that  por¬ 
tion  of  the  expenses  attributable  to  A's  de¬ 
lays  en  route  not  necessitated  by  reasons  of 
rest  or  repair  of  his  vehicle  are  not  deductible. 
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(3)  Expenses  of  moving  household 
goods  and  personal  effects.  Expenses  of 
moving  household  goods  and  personal 
effects  Include  expenses  of  transporting 
such  goods  and  effects  owned  by  the  tax¬ 
payer  or  a  member  of  his  household  from 
the  taxpayer’s  former  residence  to  his 
new  residence,  and  expenses  of  packing, 
crating  and  in-transit  storage  and  in¬ 
surance  for  such  goods  and  effects.  Ex¬ 
penses  paid  or  incurred  in  moving  house¬ 
hold  goods  and  personal  effects  to  a  tax¬ 
payer’s  new  residence  from  a  place  other 
than  his  former  residence  are  allowable, 
but  only  to  the  extent  that  such  expenses 
do  not  exceed  the  amount  which  would  be 
allowable  had  such  goods  and  effects 
been  moved  from  the  taxpayer’s  former 
residence.  Examples  of  items  not  de¬ 
ductible  as  moving  expenses  include, 
but  are  not  limited  to,  storage  charges 
(other  than  in-transit) ,  costs  incurred  in 
the  acquisition  of  property,  costs  in¬ 
curred  and  losses  sustained  in  the  dispo¬ 
sition  of  property,  penalties  for  breaking 
leases,  mortgage  penalties,  expenses  of 
refitting  rugs  or  draperies,  expenses  of 
connecting  or  disconnecting  utilities, 
losses  sustained  on  the  disposal  of  mem¬ 
berships  in  clubs,  tuition  fees,  and  simi¬ 
lar  items. 

(4)  Expenses  of  traveling.  Expenses 
of  traveling  include  the  cost  of  trans¬ 
portation  and  of  meals  and  lodging  en 
route  (including  the  date  of  arrival)  of 
both  the  taxpayer  and  members  of  his 
household,  who  have  both  the  taxpayer’s 
former  residence  and  the  taxpayer’s  new 
residence  as  their  principal  place  of 
abode,  from  the  taxpayer’s  former  resi¬ 
dence  to  his  new  place  of  residence. 
Expenses  of  traveling  do  not  include,  for 
example:  living  or  other  expenses  of  the 
taxpayer  and  members  of  his  household 
following  their  date  of  arrival  at  the  new 
place  of  residence  and  while  they  are 
waiting  to  enter  the  new  -residence  or 
waiting  for  their  household  goods  to 
arrive;  expenses  in  connection  with 
house  or  apartment  hunting;  living  ex¬ 
penses  preceding  the  date  of  departure 
for  the  new  place  of  residence ;  expenses 
of  trips  for  purposes  of  selling  property; 
expenses  of  trips  to  the  former  residence 
by  the  taxpayer  pending  the  move  by  his 
family  to  the  new  place  of  residence; 
or  any  allowance  for  depreciation.  The 
deduction  for  traveling  expenses  is  allow¬ 
able  for  only  one  trip  made  by  the  tax¬ 
payer  and  members  of  his  household; 
however,  it  is  not  necessary  that  the  tax¬ 
payer  and  all  members  of  his  household 
travel  together  or  at  the  same  time. 

(5)  Residence.  The  term  “former 
residence”  refers  to  the  taxpayer’s  prin¬ 
cipal  residence  before  his  departure  for 
his  new  principal  place  of  work.  The 
term  “new  residence”  refers  to  the  tax¬ 
payer’s  principal  residence  within  the 
general  location  of  his  new  principal 
place  of  work.  Thus,  neither  term  in¬ 
cludes  other  residences  owned  or  main¬ 
tained  by  the  taxpayer  or  members  of 
his  family  or  seasonal  residences  such 
as  a  summer  beach  cottage.  Whether  or 
not  property  is  used  by  the  taxpayer  as 
his  residence,  and  whether  or  not  prop¬ 
erty  is  used  by  the  taxpayer  as  his  prin¬ 
cipal  residence  (in  the  case  of  a  tax¬ 
payer  using  more  than  one  property  as 


a  residence) ,  depends  upon  all  the  facts 
and  circumstances  in  each  case.  Prop¬ 
erty  used  by  the  taxpayer  as  his  principal 
residence  may  Include  a  houseboat,  a 
house  trailer,  or  similar  dwelling.  The 
term  “new  place  of  residence”  generally 
includes  the  area  within  which  the  tax 
payer  might  reasonably  be  expected  to 
commute  to  his  new  principal  place  of 
work.  The  application  of  the  terms 
“former  residence”,  “new  residence”  and 
“new  place  of  residence”  as  defined  in 
this  paragraph  and  as  used  in  section  217 
(b)  (1)  may  be  illustrated  in  the  following 
manner:  Expenses  of  moving  household 
goods  and  personal  effects  are  moving 
expenses  when  paid  or  incurred  for  trans¬ 
porting  such  items  from  the  taxpayer’s 
former  residence  to  the  taxpayer’s  new 
residence  (such  as  from  one  street  ad¬ 
dress  to  another).  Expenses  of  travel¬ 
ing,  on  the  other  hand,  are  limited  to 
those  incurred  between  the  taxpayer’s 
former  residence  (a  geographic  point) 
and  his  new  place  of  residence  (a  com¬ 
muting  area)  up  to  and  including  the 
date  of  arrival.  The  date  of  arrival  is 
the  day  the  taxpayer  secures  lodging 
within  that  commuting  area,  even  if  on 
a  temporary  basis. 

(6)  Individuals  other  than  taxpayer. 
In  addition  to  the  expenses  set  forth 
in  section  217(b)  (1)  which  are  attribut¬ 
able  to  the  taxpayer  alone,  the  same 
type  of  expenses  attributable  to  certain 
individuals  other  than  the  taxpayer,  if 
paid  or  incurred  by  the  taxpayer,  are 
deductible.  Those  other  individuals 
must  (i)  be  members  of  the  taxpayer’s 
household,  and  (il)  have  both  the  tax¬ 
payer’s  former  residence  and  his  new 
residence  as  their  principal  place  of 
abode.  A  member  of  the  taxpayer’s 
household  may  not  be,  for  example,  a 
tenant  residing  in  the  taxpayer’s  resi¬ 
dence,  nor  an  individual  such  as  a 
servant,  governess,  chauffeur,  nurse, 
valet,  or  personal  attendant. 

(c)  Conditions  for  allowance — (1) 
In  general.  Section  217(c)  provides  two 
conditions  which  must  be  satisfied  in 
order  for  a  deduction  of  moving  expenses 
to  be  allowed  under  section  217(a).  The 
first  is  a  minimum  distance  requirement 
prescribed  by  section  217(c)  (1) ,  and  the 
second  is  a  minimum  period  of  employ¬ 
ment  requirement  prescribed  by  section 
217(c)(2). 

(2)  Minimum  distance.  For  purposes 
of  applying  the  minimum  distance  re¬ 
quirement  of  section  217(c)(1)  all  tax¬ 
payers  are  divided  into  one  or  the  other 
of  the  following  categories:  taxpayers 
having  a  former  principal  place  of  work, 
and  taxpayers  not  having  a  former 
principal  place  of  work.  In  this  latter 
category  are  individuals  who  are  seeking 
full-time  employment  for  the  first  time 
(for  example,  recent  high  school  or  col¬ 
lege  graduates),  or  individuals  who  are 
re-entering  the  labor  force  after  a  sub¬ 
stantial  period  of  unemployment  or 
part-time  employment. 

(i)  In  the  case  of  a  taxpayer  having 
a  former  principal  place  of  work,  section 
217(c)  (1)  (A)  provides  that  no  deduction 
is  allowable  unless  the  distance  between 
his  new  principal  place  of  work  and  his 
former  residence  exceeds  by  at  least  20 
miles  the  distance  between  his  former 


principal  place  of  work  and  such  former 
residence. 

(ii)  In  the  case  of  a  taxpayer  not  hav¬ 
ing  a  former  principal  place  of  work, 
section  217(c)(1)(B)  provides  that  no 
deduction  is  allowable  unless  the  dis¬ 
tance  between  his  new  principal  place 
of  work  and  his  former  residence  is  at 
least  20  miles. 

(iii)  For  purposes  of  measuring  dis¬ 
tances  under  section  217(c)  (1)  all  com¬ 
putations  are  to  be  made  on  the  basis 
of  a  straight-line  measurement. 

(3)  Principal  place  of  work,  (i)  A 
taxpayer’s  “principal  place  of  work” 
usually  is  the  place  at  which  he  spends 
most  of  his  working  time.  Generally, 
where  a  taxpayer  performs  services  as 
an  employee,  his  principal  place  of  work 
is  his  employer’s  plant,  office,  shop,  store 
or  other  property.  However,  a  taxpayer 
may  have  a  principal  place  of  work  even 
if  there  is  no  one  place  at  which  he 
spends  a  substantial  portion  of  his  work¬ 
ing  time.  In  such  case,  the  taxpayer’s 
principal  place  of  work  is  the  place  at 
which  his  business  activities  are  cen¬ 
tered — for  example,  because  he  reports 
there  for  work,  or  is  otherwise  required 
either  by  his  employer  or  the  nature  of 
his  employment  to  “base”  his  employ¬ 
ment  there.  Thus,  while  a  member  of  a 
railroad  crew,  for  example,  may  spend 
most  of  his  working  time  aboard  a  train, 
his  principal  place  of  work  is  his  home 
terminal,  station,  or  other  such  central 
point  where  he  reports  in,  checks  out,  or 
receives  instructions.  In  those  cases 
where  the  taxpayer  is  employed  by  a 
number  of  employers  on  a  relatively 
short-term  basis,  and  secures  employ¬ 
ment  by  means  of  a  union  hall  system 
(such  as  a  construction  or  building  trades 
worker),  the  taxpayer’s  principal  place 
of  work  would  be  the  union  hall. 

(ii)  In  cases  where  a  taxpayer  has 
more  than  one  employment  (i.e.,  more 
than  one  employer  at  any  particular 
time)  his  principal  place  of  work  is 
usually  determined  with  reference  to  his 
principal  employment.  The  location  of 
a  taxpayer’s  principal  place  of  work  is 
necessarily  a  question  of  fact  which  must 
be  determined  on  the  basis  of  the  partic¬ 
ular  circumstances  in  each  case.  The 
more  important  factors  to  be  considered 
in  making  a  factual  determination  re¬ 
garding  the  location  of  a  taxpayer’s 
principal  place  of  work  are  (a)  the  total 
time  ordinarily  spent  by  the  taxpayer  at 
each  place,  (b)  the  degree  of  the  tax¬ 
payer’s  business  activity  at  each  place, 
and  (c)  the  relative  significance  of  the 
financial  return  to  the  taxpayer  from 
each  place. 

(iii)  In  general,  a  place  of  work  is  not 
considered  to  be  the  taxpayer’s  principal 
place  of  work  for  purposes  of  this  sec¬ 
tion  if  the  taxpayer  maintains  an  incon¬ 
sistent  position,  for  example,  by  claiming 
an  allowable  deduction  under  section  162 
(relating  to  trade  or  business  expenses) 
for  traveling  expenses  “while  away  from 
home”  with  respect  to  expenses  incurred 
while  he  is  not  away  from  such  place  of 
work  and  after  he  has  incurred  moving 
expenses  for  which  a  deduction  is  claimed 
under  this  section. 

(4)  Minimum  period  of  employment. 
Under  section  217(c)  (2),  no  deduction  is 
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allowed  unless,  during  the  12-month 
period  immediately  following  the  tax¬ 
payer’s  arrival  In  the  general  location 
of  his  new  principal  place  of  work,  he  Is 
a  full-time  employee,  In  such  general  lo¬ 
cation,  during  at  least  39  weeks. 

(I)  The  12-month  period  and  the  39- 
week  period  set  forth  In  section  217(c) 

(2)  are  measured  from  the  date  of  the 
taxpayer's  arrival  in  the  general  location 
of  his  new  principal  place  of  work. 
Generally,  the  taxpayer’s  date  of  arrival 
is  the  date  of  the  termination  of  the  last 
trip  preceding  the  taxpayer’s  commence¬ 
ment  of  work  on  a  regular  basis,  regard¬ 
less  of  the  date  on  which  the  taxpayer’s 
family  or  household  goods  and  effects 
arrive. 

(II)  It  is  not  necessary  that  the  tax¬ 
payer  remain  In  the  employ  of  the  same 
employer  for  39  weeks,  but  only  that  he 
be  employed  In  the  same  general  loca¬ 
tion  of  his  new  principal  place  of  work 
during  such  period.  The  "general  loca¬ 
tion”  of  the  new  principal  place  of  work 
refers  to  the  area  within  which  an  Indi¬ 
vidual  might  reasonably  be  expected  to 
commute  to  such  place  of  work,  and  will 
usually  be  the  same  area  as  Is  known  as 
the  "new  place  of  residence”;  see  para¬ 
graph  (b)  (5)  of  this  section. 

(ill)  Only  a  week  during  which  the 
taxpayer  Is  a  full-time  employee  quali¬ 
fies  as  a  week  of  work  for  purposes  of 
the  39-week  requirement  of  section  217 
(c)  (2) .  Whether  an  employee  is  a  full¬ 
time  employee  during  any  particular 
week  depends  upon  the  customary  prac¬ 
tices  of  the  occupation  In  the  geographic 
area  in  which  the  taxpayer  works.  In 
the  case  of  occupations  where  employ¬ 
ment  is  on  a  seasonal  basis,  weeks  oc¬ 
curring  in  the  off-season  when  no  work  is 
required  or  available  (as  the  case  may  be) 
may  be  counted  as  weeks  of  full-time 
employment  only  if  the  employee’s  con¬ 
tract  or  agreement  of  employment  covers 
the  off-season  period  and  the  off-season 
period  is  less  than  6  months.  Thus,  a 
school  teacher  whose  employment  con¬ 
tract  covers  a  12-month  period  and  who 
teaches  on  a  full-time  basis  for  more 
than  6  months  in  fulfillment  of  such 
contract  is  considered  a  full-time  em¬ 
ployee  during  the  entire  12-month 
period.  A  taxpayer  will  not  be  deemed 
as  other  than  a  full-time  employee  dur¬ 
ing  any  week  merely  because  of  periods 
of  Involuntary  temporary  absence  from 
work,  such  as  those  due  to  illness,  strikes, 
shutouts,  layoffs,  natural  disasters,  etc. 

(iv)  In  the  case  of  taxpayers  filing  a 
joint  return,  either  spouse  may  satisfy 
this  39-week  requirement.  However, 
weeks  worked  by  one  spouse  may  not  be 
added  to  weeks  worked  by  the  other 
spouse  in  order  to  satisfy  such  require¬ 
ment. 

(v)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (1).  A  Is  an  electrician  residing 
in  New  York  City.  Having  heard  of  the  pos¬ 
sibility  of  better  employment  prospects  in 
Denver,  Colorado,  he  moves  himself,  his 
family  and  his  household  goods  and  personal 
effects,  at  his  own  expense,  to  Denver  where 
he  secures  employment  with  the  M  Aircraft 
Corporation.  After  working  full-time  for 
SO  weeks  his  job  is  terminated,  and  be  sub¬ 
sequently  moves  to  and  secures  employment 


In  Los  Angeles,  California,  which  employment 
lasts  for  more  than  39  weeks.  Since  A  was 
not  employed  in  the  general  location  of  his 
new  principal  place  of  employment  while  in 
Denver  for  at  least  39  weeks,  no  deduction 
is  allowable  for  moving  expenses  paid  or  in¬ 
curred  between  New  York  City  and  Denver. 

A  will  be  allowed  to  deduct  only  those  mov¬ 
ing  expenses  attributable  to  bis  move  from 
Denver  to  Los  Angeles,  assuming  all  other 
conditions  of  section  217  are  met. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1),  except  that  B,  A*s  wife,  se¬ 
cures  employment  in  Denver  at  the  same  time 
as  A,  and  that  she  continues  to  work  In 
Denver  for  at  least  9  weeks  after  A’s  depar¬ 
ture  for  Los  Angelss.  Since  she  has  met  the 
39-week  requirement  in  Denver,  and  assum¬ 
ing  all  other  requirements  of  section  217  are 
met,  the  moving  expenses  paid  by  A  attribut¬ 
able  to  the  move  from  New  York  City  to 
Denver  will  be  allowed  as  a  deduction,  pro¬ 
vided  A  and  B  file  a  Joint  return. 

Example  (3).  "Assume  the  same  facts  as  in 
example  (1),  except  that  B,  A's  wife,  secures 
employment  in  Denver  on  the  same  day  that 
A  departs  for  Los  Angeles,  and  continues  to 
work  in  Denver  for  9  weeks  thereafter.  Since 
neither  A  (who  has  worked  30  weeks)  nor 
B  (who  has  worked  9  weeks)  has  independ¬ 
ently  satisfied  the  39-week  requirement,  no 
deduction  for  moving  expenses  attributable 
to  the  move  from  New  York  City  to  Denver 
is  allowable. 

(d)  Rules  for  application  of  section 
217(c)(2)— (1)  Inapplicability  of  39- 
week  test  to  reimbursed  expenses,  (i) 
Paragraph  (1)  of  section  217(d)  pro¬ 
vides  that  the  39-week  employment  con¬ 
dition  of  section  217(c)  (2)  does  not  ap¬ 
ply  to  any  moving  expense  item  to  the 
extent  that  the  taxpayer  receives  reim¬ 
bursement  or  other  allowance  from  his 
employer  for  such  item.  A  reimburse¬ 
ment  or  other  allowance  to  an  employee 
for  expenses  of  moving,  in  the  absence  of 
a  specific  allocation  by  the  employer,  is 
allocated  first  to  items  deductible  under 
section  217(a)  and  then,  if  a  balance  re¬ 
mains,  to  items  not  so  deductible. 

(ii)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples: 

Example  (f ) .  A,  a  recent  college  graduate, 
with  his  residence  In  Washington,  D.C.,  Is 
hired  by  the  M  Corporation  In  San  Francisco, 
California.  Under  the  terms  of  the  employ¬ 
ment  contract,  M  agrees  to  reimburse  A  for 
three-fifths  of  his  moving  expenses  from 
Washington  to  San  Francisco.  A  moves  to 
San  Francisco,  and  pays  $1,000  for  expenses 
incurred,  for  which  he  Is  reimbursed  $600  by 
M.  After  working  for  M  for  a  period  of  3 
months,  A  becomes  dissatisfied  with  the  job, 
and  returns  to  Washington  to  continue  his 
education.  Since  he  has  failed  to  satisfy  the 
39-week  requirement  of  section  217(c)  (2) 
the  expenses  totaling  $400  for  which  A  has 
received  no  reimbursement  are  not  deduct-, 
lble.  Under  the  special  rule  of  section  217 
(d)(1),  however,  the  deduction  for  the  $600 
reimbursed  moving  expenses  Is  not  disal¬ 
lowed  by  reason  of  section  217(c)(2). 

Example  (2).  B,  a  self-employed  account¬ 
ant,  who  works  and  resides  In  Columbus, 
Ohio,  Is  hired  by  the  N  Company  In  St. 
Petersburg,  Florida.  Pursuant  to  Its  policy 
with  respect  to  newly  hired  employees,  N 
agrees  to  reimburse  B  to  the  extent  of  $1,000 
of  the  expenses  Incurred  by  him  In  connec¬ 
tion  with  his  move  to  St.  Petersburg,  allo¬ 
cating  $700  for  the  Items  specified  in  section 
217(b)(1),  and  $300  for  “temporary  living 
expenses.”  B  moves  to  St.  Petersburg,  and 
incurs  $800  of  “moving  expenses”  and  $300  of 
“temporary  living  expenses”  In  St.  Peters¬ 
burg.  B  receives  reimbursement  of  $1,000 
from  N,  which  amount  Is  Included  In  his 


gross  income.  Assuming  B  falls  to  satisfy 
the  39-week  test  of  section  217(c)  (2),  he  will 
nevertheless  be  allowed  to  deduct  $700  as  a 
moving  expense.  On  the  other  hand,  had 
N  made  no  allocation  between  deductible  and 
non-deductlble  Items,  B  would  have  been 
allowed  to  deduct  $800  since.  In  the  absence 
of  a  specific  allocation  of  the  reimbursement 
by  N,  It  la  presumed  that  the  reimbursement 
was  for  Items  specified  In  section  217(b)(1) 
to  the  extent  thereof. 

(2)  Election  of  deduction  before  39- 
week  test  is  satisfied,  (i)  Paragraph  (2) 
of  section  217(d)  provides  a  special  rule 
which  applies  in  those  cases  where  a  tax¬ 
payer  paid  or  incurred,  in  a  particular 
taxable  year,  moving  expenses  which 
would  be  deductible  in  that  taxable  year 
except  for  the  fact  that  the  39-week  em¬ 
ployment  condition  of  section  217(c)  (2) 
has  not  been  satisfied  before  the  time 
prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  for  such 
taxable  year.  The  rule  provides  that 
where  a  taxpayer  has  paid  or  incurred 
moving  expenses  and  as  of  the  date  pre¬ 
scribed  by  section  6072  for  filing  his  re¬ 
turn  for  such  taxable  year,  including  ex¬ 
tensions  thereof  as  may  be  allowed  under 
section  6081,  there  remains  unexpired  a 
sufficient  portion  of  the  12-month  period 
so  that  it  is  still  possible  for  the  taxpayer 
to  satisfy  the  39-week  requirement,  then 
the  taxpayer  may  elect  to  claim  a  de¬ 
duction  for  such  moving  expenses  on  the 
return  for  such  taxable  year.  The  elec¬ 
tion  shall  be  exercised  by  taking  the  de¬ 
duction  on  the  return  filed  within  the 
time  prescribed  by  section  6072  (includ¬ 
ing  extensions  as  may  be  allowed  under 
section  6081).  It  is  not  necessary  that 
the  taxpayer  wait  until  the  date  pre¬ 
scribed  by  law  for  filing  his  return  in 
order  to  make  the  election.  He  may 
make  the  election  on  an  early  return 
based  upon  the  facts  known  on  the  date 
such  return  is  filed.  However,  an  elec¬ 
tion  made  on  an  early  return  will  become 
invalid  if,  as  of  the  date  prescribed  by 
law  for  filing  the  return,  it  is  not  possible 
for  the  taxpayer  to  satisfy  the  39-week 
requirement. 

(ii)  In  the  event  that  a  taxpayer  does 
not  elect  to  claim  a  deduction  for  moving 
expenses  on  the  return  for  the  taxable 
year  in  which  such  expenses  were  paid  or 
incurred  in  accordance  with  (i)  of  this 
subparagraph,  and  the  39-week  employ¬ 
ment  condition  of  section  217(c)  (2)  (as 
well  as  all  other  requirements  of  section 
217)  is  subsequently  satisfied,  then  the 
taxpayer  may  file  an  amended  return  for 
the  taxable  year  in  which  such  moving 
expenses  were  paid  or  incurred  on  which 
he  may  claim  a  deduction  under  section 
217.  The  taxpayer  may,  in  lieu  of  filing 
an  amended  return,  file  a  claim  for  re¬ 
fund  based  upon  the  deduction  allowable 
under  section  217. 

(iii)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples : 

Example  (2).  A  Is  transferred  by  bis  em¬ 
ployer,  M,  from  Boston,  Massachusetts,  to 
Cleveland,  Ohio,  and  begins  working  there  on 
November  1,  1964,  followed  by  his  family  and 
household  goods  and  personal  effects  on 
November  15,  1964.  Moving  expenses  are 
paid  or  Incurred  by  A  In  1964  In  connection 
with  this  move.  On  April  15,  1965,  when  A 
files  his  income  tax  return  for  the  year  1964. 
A  has  been  a  full-time  employee  In  Cleveland 
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tor  approximately  24  weeks.  Notwithstand¬ 
ing  the  fact  that  as  of  April  15.  1965.  A  has 
not  satisfied  the  39-week  employment  con¬ 
dition  of  section  317(c)(3)  he  may  never¬ 
theless  elect  to  claim  his  1954  moving  ex¬ 
penses  on  his  1954  Income  tax  return  since 
there  is  still  sufficient  time  remaining  before 
November  1. 1965.  within  which  to  satisfy  the 
39-week  requirement. 

Example  (2).  Assume  the  facts  are  the 
i.mw  as  in  example  (1).  except  that  as  of 
April  15.  1966,  A  has  left  the  employ  of  M, 
and  is  in  the  process  of  seeking  further 
employment  in  Cleveland.  Since,  under 
these  conditions,  A  may  be  unsure  whether 
or  not  he  will  be  able  to  satisfy  the  39-week 
requirement  by  November  1,  1965,  he  may 
not  wish  to  avail  himself  of  the  election 
provided  by  section  317(d)(3).  In  such 
•vent,  A  may  wait  until  he  has  actually 
satisfied  the  39-week  requirement,  at  which 
time  he  may  file  an  amended  return  claim¬ 
ing  as  a  deduction  the  moving  expenses  paid 
or  Incurred  in  1964.  A  may,  in  lieu  of  filing 
an  amended  return,  file  a  claim  for  refund 
based  upon  a  deduction  for  such  expenses. 
Should  A  fail  to  satisfy  the  39-week  require¬ 
ment  on  or  before  November  1,  1965,  no  de¬ 
duction  is  allowable  for  moving  expenses 
Incurred  in  1964. 

(3)  Recapture  of  deduction  where  39- 
week  test  is  not  met.  Paragraph  (3)  of 
section  217(d)  provides  a  special  rule 
which  applies  In  cases  where  a  taxpayer 
has  deducted  moving  expenses  under 
the  election  provided  In  section  217(d) 
(2)  prior  to  his  satisfying  the  39-week 
employment  condition  of  section  217(c) 
(2) ,  and  the  39-week  test  is  not  satisfied 
during  the  taxable  year  immediately  fol¬ 
lowing  the  taxable  year  in  which  the  ex¬ 
penses  were  deducted.  In  such  cases 
an  amount  equal  to  the  expenses  which 
were  deducted  must  be  included  in  the 
taxpayer’s  gross  income  for  the  taxable 
year  immediately  following  the  taxable 
year  in  which  the  expenses  were  de¬ 
ducted.  In  the  event  the  taxpayer  has 
deducted  moving  expenses  under  the 
election  provided  in  section  217(d)  (2)  for 
the  taxable  year,  and  subsequently  files 
an  amended  return  for  such  year  on 
which  he  eliminates  such  deduction,  such 
expenses  will  not  be  deemed  to  have  been 
deducted  for  purposes  of  the  recapture 
rule  of  the  preceding  sentence. 

(e)  Disallowance  of  deduction  with 
respect  to  reimbursements  not  included 
in  gross  income.  Section  217(e)  pro¬ 
vides  that  no  deduction  shall  be  allowed 
under  section  217  for  any  item  to  the  ex¬ 
tent  that  the  taxpayer  receives  reim¬ 
bursement  or  other  expense  allowance 
for  such  item  unless  the  amount  of  such 
reimbursement  or  other  expense  allow¬ 
ance  is  included  in  his  gross  income.  A 
reimbursement  or  other  allowance  to  an 
employee  for  expenses  of  moving,  in  the 
absence  of  a  specific  allocation  by  the 
employer,  is  allocated  first  to  items  de¬ 
ductible  under  section  217(a)  and  then, 
if  a  balance  remains,  to  items  not  so 
deductible.  For  purposes  of  this  sec¬ 
tion,  moving  services  furnished  in-kind, 
directly  or  indirectly,  by  a  taxpayer’s 
employer  to  the  taxpayer  or  members  of 
his  household  are  considered  as  being  a 
reimbursement  or  other  allowance  re¬ 
ceived  by  the  taxpayer  for  moving  ex¬ 
penses.  If  a  taxpayer  pays  or  Incurs 
moving  expenses  and  either  prior  or  sub- 
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sequent  thereto  receives  reimbursement 
or  other  expense  allowance  for  such  item, 
no  deduction  is  allowed  for  such  moving 
expenses  unless  the  amount  of  the  re¬ 
imbursement  or  other  expense  allow¬ 
ance  is  included  in  his  gross  income  in 
the  year  in  which  such  reimbursement  or 
other  expense  allowance  is  received.  In 
those  cases  where  the  reimbursement 
or  other  expense  allowance  is  received 
by  a  taxpayer  for  an  item  of  moving  ex¬ 
pense  subsequent  to  his  having  claimed 
a  deduction  for  such  item,  and  such  re¬ 
imbursement  or  other  expense  allow¬ 
ance  is  properly  excluded  from  gross  in¬ 
come  in  the  year  in  which  received,  the 
taxpayer  must  file  an  amended  return 
for  the  taxable  year  in  which  the  mov¬ 
ing  expenses  were  deducted  and  de¬ 
crease  such  deduction  by  the  amount  of 
the  reimbursement  or  other  expense  al¬ 
lowance  not  included  in  gross  income. 
This  does  not  mean,  however,  that  a  tax¬ 
payer  has  an  option  to  include  or  not 
include  in  his  gross  income  an  amount 
received  as  reimbursement  or  other  ex¬ 
pense  allowance  in  connection  with  his 
move  as  an  employee.  This  question  re¬ 
mains  one  which  must  be  resolved  under 
section  61(a)  (relating  to  the  definition 
of  gross  income). 

Pah.  6.  Section  1.262-1  is  amended  by 
revising  subparagraph  (5)  of  paragraph 
(b)  and  by  adding  a  subparagraph  (10) 
to  paragraph  (c).  These  amended  and 
added  provisions  read  as  follows: 

§  1.262—1  Personal,  living,  and  family 

expenses. 

•  •  •  •  * 

(b)  Examples  of  personal,  living,  and 
family  expenses.  •  •  • 

(5)  Expenses  incurred  in  traveling 
away  from  home  (which  include  trans¬ 
portation  expenses,  meals,  and  lodging) 
and  any  other  transportation  expenses 
are  not  deductible  unless  they  qualify  as 
expenses  deductible  under  section  162, 
S  1.162-2,  and  paragraph  (d)  of  S  1.162-5 
(relating  to  trade  or  business  expenses) , 
section  170  and  paragraph  (a)  (2)  of 
§  1.170-2  (relating  to  charitable  contri¬ 
butions),  section  212  and  $  1.212-1  (re¬ 
lating  to  expenses  for  production  of  in¬ 
come)  ,  section  213(e)  and  paragraph  (e) 
of  §  1.213-1  (relating  to  medical  ex¬ 
penses)  or  section  217(a)  and  paragraph 
(a)  of  §  1.217-1  (relating  to  moving  ex¬ 
penses).  The  taxpayer’s  costs  of  com¬ 
muting  to  his  place  of  business  or  em¬ 
ployment  are  personal  expenses  and  do 
not  qualify  as  deductible  expenses.  The 
costs  of  the  taxpayer’s  lodging  not  in¬ 
curred  in  traveling  away  from  home  are 
personal  expenses  and  are  not  deductible 
unless  they  qualify  as  deductible  ex¬ 
penses  under  section  217.  Except  as  per¬ 
mitted  under  section  162,  212,  or  217,  the 
costs  of  the  taxpayer’s  meals  not  in¬ 
curred  in  traveling  away  from  home  are 
personal  expenses. 

•  •  •  •  '  * 

(c)  Cross  references.  •  *  • 

(10)  Section  217  (moving  expenses) . 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  36  UJ3.C.  7805) 

[Fit.  Doc.  65-1001;  Filed,  Jan.  39,  1966; 

8:47  am.l 


Title  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

PART  222— CONNALLY  ACT 
REGULATIONS 

Designated  Areas,  and  Instructions  for 
Filing  Certain  Reports;  Revocation 

The  regulations  in  30  CFR  Part  222 
are  amended  as  set  forth  below.  The 
purpose  of  these  amendments  is  to  limit 
the  active  enforcement  of  the  regulations 
promulgated  under  the  Connally  Act  of 
February  22, 1935  (49  Stat.  30,  as  amend¬ 
ed;  15  U.S.C.  715-715k) ,  due  to  the  in¬ 
creased  capability  of  the  States  in  en¬ 
forcing  their  own  oil  conservation  regula¬ 
tions.  This  action  in  no  way  precludes 
the  Federal  Government  from  resuming 
active  enforcement  of  the  applicable  sta¬ 
tutory  provisions  whenever  conditions  so 
warrant. 

1.  Section  222.9  is  amended  to  retain 
the  present  heading  but  rescind  the  pres¬ 
ent  text.  As  so  amended,  §  222.9  reads 
as  follows: 

§  222.9  Designated  areas. 

Non:  In  connection  with  the  limitation 
of  active  enforcement  of  the  regulations  in 
Part  222,  as  of  June  30,  1965,  the  Secretary 
of  the  Interior  revoked  the  designation  of 
specific  areas  referred  to  in  this  section. 

2.  Section  222.15  Instructions  for  filing 
reports  P  and  P-A,  is  revoked. 

3.  These  amendments  shall  become  ef¬ 
fective  as  of  June  30, 1965,  on  which  date 
the  Secretary  will  direct  the  limitation  of 
active  enforcement  of  the  Connally  Act 
regulations. 

(49  Stat.  30,  as  amended.  15  USC  715;  60  Stat. 
307,  15  USC  715m.  E.O.  10762,  23  FB.  973) 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

January  29, 1965. 

|FB.  Doc.  65-1174;  Filed,  Feb.  1,  1966; 
9:53  am.] 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  C — PUBLIC  RELATIONS 

PART  834— SELECTING  ARCHITECT- 
ENGINEERS  FOR  PROFESSIONAL 
SERVICES  BY  NEGOTIATED  CON¬ 
TRACTS 

SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  882— DECORATIONS  AND 
AWARDS 

SUBCHAPTER  L — STANDARDS  OF  CONDUCT 

PART  920— STANDARDS  OF 
CONDUCT 

Miscellaneous  Amendments 

1.  A  new  Part  834  is  added  to  Sub¬ 
chapter  C,  as  follows : 

Sec. 

834.1  Purpose. 

834.2  Definitions. 


1042 


RULES  AND  REGULATIONS 


Sec. 

834.3  Policies. 

834.4  Contract  provisions  and  limitations. 

834.5  Reports. 

Authority  :  The  provisions  of  this  Part  834 
Issued  under  sec.  8013,  70A  Stat.  488;  10 
U.S.C.  8012. 

Souses:  APR  85-8,  February  17, 1964. 

§  834.1  Purpose. 

This  part  states  the  policies,  responsi¬ 
bilities,  and  procedures  for  selecting  ar¬ 
chitectural  and  engineering  firms  and 
negotiating- contracts  for  their  profes¬ 
sional  services. 

§  834.2  Definitions. 

(a)  Architect-engineer.  A  firm  (in¬ 
dividual,  partnership,  association,  cor¬ 
poration,  or  joint- venture)  performing 
architectural  or  engineering  services,  or 
both,  under  the  personal  direction  and 
responsibility  of  an  individual  or  indi¬ 
viduals  legally  qualified  to  engage  in  the 
professional  practice  of  architecture  or 
engineering. 

(b)  Professional  architect-engineering 
services.  Those  operations,  services,  and 
materials  furnished  by  architects  or  en¬ 
gineers,  as  defined  in  paragraph  (a)  of 
this  section,  for  developing  designs, 
plans,  drawings,  specifications,  and  other 
documents  essential  to  facilities  repair, 
alteration,  or  construction  for  the  Air 
Force.  These  services  also  include,  but 
are  not  limited  to:  (1)  Making  technical 
studies,  analyses,  surveys,  investigations, 
and  reports;  (2)  master  planning  of  site 
developments  and  installations;  (3)  pre¬ 
paring  technical  operating/maintenance 
manuals;  (4)  supervising  and  inspecting 
repair,  alteration,  or  construction  proj¬ 
ects;  and  (5)  performing  the  necessary 
supervision  and  coordination  of  all 
phases  of  such  architectural-engineer¬ 
ing  work. 

(c)  Fee.  The  compensation  for  pro¬ 
fessional  services  furnished. 

(d)  Civil  engineer.  The  responsible 
Air  Force  civil  engineering  official  at  any 
echelon  of  command. 

§  834.3  Policies. 

(a)  In-service  architectural  and  engi¬ 
neering  capabilities  will  be  used  to  the 
maximum  feasible  extent  in  providing 
the  technical  services  required  to  accom¬ 
plish  Air  Force  projects  and  programs. 

(b)  The  Secretary  of  the  Air  Force 
may  authorize  the  procurement  of  the 
professional  services  of  architect-engi¬ 
neers  under  negotiated  contracts  if  he 
finds  that  in-service  capability  is  inade¬ 
quate  to  provide  the  needed  architectural 
and  engineering  services  and  determines 
that  procurement  of  such  services  by 
contract  will  be  in  the  interest  of  na¬ 
tional  defense. 

(c)  Architect-engineer  selections  will 
be  based  solely  upon  comparative  evalua¬ 
tions  of  the  professional  and  technical 
qualifications  considered  essential  for 
satisfactory  performance  of  the  work  and 
services  required.  Competitive  bidding 
or  comparable  procedures  will  not  be 
used. 

(d)  Fixed-price  (lump  sum)  contracts 
will  be  negotiated.  Each  contract  will 
be  based  upon  a  complete  well-defined 
statement  of  work  which  clearly  de¬ 


scribes  the  project,  the  objectives  to  be 
accomplished,  and  the  scope  and  nature 
of  the  work,  services,  and  material  to  be 
furnished.  If  the  nature  of  the  project 
involved  does  not  permit  development  of 
a  definite  statement  of  work,  a  cost-plus- 
a-fixed-fee  type  of  contract  may  be  nego¬ 
tiated,  provided  the  Secretary  of  the  Air 
Force  specifically  authorizes  that  type  of 
procurement  of  architect-engineer  serv¬ 
ices  for  the  particular  project  involved. 

(e)  Architect-engineer  fees  will  be 
negotiated  in  accordance  with  the 
criteria  and  guidance  outlined  in  the 
attachment  to  AFR  70-22  (Procedure 
for  Negotiation  of  Architect-Engineer 
Contracts) . 

§  834.4  Contract  provisions  and  limi¬ 
tations. 

The  following  provisions  and  limita¬ 
tions  apply  to  professional  architect- 
engineer  contracts: 

(a)  The  total  amount  that  may  be 
paid  to  an  architect-engineer  for  pro¬ 
ducing  and  delivering  the  designs,  plans, 
drawings,  and  specifications  for  a  public 
work  or  utility  project  is  limited  by 
statute  (10  U.S.C.  9540)  to  6  percent  of 
the  predetermined  estimated  construc¬ 
tion  cost  of  the  particular  project,  or  part 
of  a  project,  to  which  the  architect- 
engineer  work  applies.  This  limitation, 
applied  to  either  a  fixed-price  or  cost- 
plus-a-flxed-fee  type  contract,  is  re¬ 
ferred  to  as  a  6-percent  statutory  fee 
limitation.  Under  a  cost-plus-a-fixed- 
fee  tire  of  contract,  the  6-percent  limi¬ 
tation  applies  to  the  total,  consisting  of 
the  costs  Incurred  by  the  architect- 
engineer  in  producing  and  delivering  the 
above  documents  plus  his  fixed  fee  (10 
U.S.C.  2306(d)).  The  predetermined 
estimated  construction  cost  of  a  project 
is  an  estimate  of  those  costs  expected  to 
be  incurred  in  connection  with  actual 
construction,  repair,  or  alteration.  That 
estimated  cost  does  not  include  any 
amount  to  be  paid  to  the  architect- 
engineer.  The  above  6  percent  of  the 
predetermined  estimated  construction 
cost  represents  the  maximum  amount 
that  may  be  paid  for  the  services  out¬ 
lined.  Contracting  officers  will  deter¬ 
mine  that  negotiated  fees  are  fair  and 
reasonable  for  these  services  and  for 
other  services,  discussed  in  this  section, 
that  are  not  subject  to  the  6-percent 
limitation.  The  attachment  to  AFR  70- 
22  will  be  used  as  a  guide  in  determining 
appropriate  fees. 

(b)  The  6-percent  statutory  fee  limi¬ 
tation  applies  to  all  services  normally 
furnished  by  an  architect-engineer  in  the 
actual  preparation  of  the  material  out¬ 
lined.  This  includes  the  visual  inspec¬ 
tions  of  the  site  of,  or  facility  comprising, 
the  proposed  project  for  familiarization 
with  its  scope,  the  general  conditions 
govern' ng  the  performance  of  his  work, 
and  the  conditions  under  which  the  proj¬ 
ect  will  be  constructed;  and  the  coordi¬ 
nation  with  using  elements  to  develop 
functional  relationships  and  special  de¬ 
tailed  .requirements.  This  limitation, 
however,  does  not  apply  to  the  cost  of 
making  other  field  investigations  and 
surveys,  such  as  topographical  surveys, 
soil  borings,  soil,  chemical,  mechanical. 


and  similar  fact-finding  surveys  and  in- 
vestigations  that  are  essential  to  proper 
design.  Similarly,  the  6-percent  fee 
limitation  does  not  apply  to  services  fur¬ 
nished  for  the  supervision  and  inspection 
of  construction;  master  planning;  mak¬ 
ing  technical  studies,  investigations  and 
reports;  preparing  technical  operating  or 
maintenance  manuals;  and  similar  serv¬ 
ices  not  involving  the  production  of  de¬ 
signs,  plans,  drawings,  and  specifications 
for  specific  projects. 

(c)  When  the  “Statement  of  Work” 
contemplates  furnishing  services  subject 
to  the  6-percent  limitation  and  services 
not  subject  to  that  limitation,  the  fee 
negotiated  for  each  class  of  service  will 
be  separately  stated  in  the  contract. 

(d)  Architect-engineer  fees  for  family 
housing  projects  authorized  for  construc¬ 
tion  under  the  United  States  Housing 
Act  of  1937,  as  amended  (Capehart  or 
Title  VIH  family  housing  projects) ,  will 
not  exceed  those  fees  legally  permissible 
under  schedules  allowed  and  established 
from  time  to  time  by  the  Public  Housing 
Administration. 

(e)  Change  orders  and  supplemental 
agreements  to  existing  architect-engi-- 
neer  contracts  may  be  authorized  subject 
to  the  following  limitations: 

(1)  The  cost  of  changes  may  not  ex¬ 
ceed  the  approved  funding  limitations 
for  specific  projects  or  programs. 

(2)  Architect-engineer  fees  incident 
to  changes  are  subject  to  the  fee  limita¬ 
tions  outlined  in  paragraphs  (a),  (b), 
and  (d)  of  this  section. 

(3)  Contract  modifications  which  in¬ 
crease  the  scope  or  change  the  character 
of  the  work  or  services  required  by  the 
original  contract  must  be  approved  by 
the  Secretary  of  the  Air  Force  or  his 
designated  representative,  as  outlined  in 
the  Findings  and  Determination  which 
authorized  the  original  contract,  and  will 
not  be  binding  until  so  approved. 

(f)  This  part  does  not  authorize, 
under  any  circumstance,  the  negotia¬ 
tion  or  award  of  any  contract  exclusively 
for  personal  services,  such  as  (1)  Day 
labor,  management,  office,  or  steno¬ 
graphic  personnel  or  (2)  expert,  con¬ 
sultant,  or  inspection  services  other  than 
for  nonpersonal  professional  architect- 
engineer  services  as  explained  in  S  834.2 
(b). 

§  834.5  Reports. 

(a)  Architect-engineer  progress  re¬ 
port.  Each  architect-engineer  contract 
of  6  months’  duration  or  longer  will  con¬ 
tain  a  provision  (see  5  1007.4304-2,  Sub¬ 
chapter  W  of  this  chapter)  requiring  the 
architect-engineer  to  submit  to  the  con¬ 
tracting  officer,  by  the  10th  day  of  each 
calendar  month,  a  report  of  the  work 
accomplished  in  performance  of  the  con¬ 
tract  during  the  preceding  calendar 
month.  This  provision  may  be  inserted 
in  contracts  of  less  than  6  months’  dura¬ 
tion  when  special  circumstances  make 
inclusion  desirable.  One  copy  of  the  re¬ 
port  will  be  forwarded  to  the  major  air 
command  concerned.  This  reporting  re¬ 
quirement  has  been  exempted  by  the 
Bureau  of  the  Budget  from  clearance 
under  the  Federal  Reports  Act  of  1942. 

(b)  Performance  Evaluation,  Archi¬ 
tect-Engineer  Professional  Services  Con- 
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tractor,  DD  Form  1413,  RCS:  DD-I&L 
(AH)  559-  (1)  The  Performance  of  each 
architect-engineer  employed  will  be 
closely  monitored  and  evaluated  by  the 
civil  engineer  monitoring  the  contract. 
The  following  factors  will  be  used  as 
guidelines  in  evaluating  this  perform¬ 
ance: 

(i)  Cooperation  of  principals  and  em¬ 
ployees. 

(ii)  Adequacy  and  active  participation 
of  top  management. 

(Hi)  Quality  and  adequacy  of  work 
produced. 

(iv)  Suitability  of  end  product  for  in¬ 
tended  purpose. 

(v)  Ability  to  meet  established  sched¬ 
ules. 

(vi)  Over-all  performance. 

2.  A  new  Subpart  G  is  added  to  Part 
882,  as  follows: 

Subpart  G — Unit  Awards 

Sec. 

882.600  Purpose. 

882.601  Unit  awards  for  use  in  exhibitions. 

882.602  Manufacture,  sale,  and  possession  of 

award  elements. 

882.603  Air  Force  outstanding  unit  award. 

882.604  Requirements  for  acceptance. 

882.606  Foreign  unit  awards  previously 

accepted. 

Authoritt  :  The  provisions  of  this  Subpart 
O  issued  under  sec.  8012,  70A  Stat.  488;  10 
US.C.  8012. 

Source  :  AFR  900-13,  May  8, 1964. 

§  882.600  Purpose. 

This  part  sets  forth  the  types  of  unit 
awards  authorized  in  the  Air  Force. 

§  882.601  Unit  awards  for  use  in  ex¬ 
hibitions. 

(a)  By  public  institutions  and  patriot¬ 
ic  societies.  Upon  Department  of  the 
Air  Force  (DAF)  approval,  sample  Air 
Force  streamers  for  exhibition  may  be 
furnished  at  cost,  including  charges  for 
packing,  mailing,  and  embroidering  each 
streamer  with  the  words  “Exhibition 
Only."  This  includes  the  emblems,  rib¬ 
bons,  or  other  devices  authorized  for 
individual  wear.  These  unit  award  ele¬ 
ments  may  be  furnished  only  to  mu¬ 
seums,  libraries,  and  historical,  numis¬ 
matic,  and  military  societies  and  other 
institutions  which  provide  an  oppor¬ 
tunity  for  the  public  to  view  the  elements 
under  circumstances  beneficial  to  the 
Air  Force. 

(b)  By  U.S.  military  organizations  and 
other  U.S.  Government  agencies.  Upon 
DAF  approval,  the  unit  awards  men¬ 
tioned  in  paragraph  (a)  of  this  section 
may  be  furnished  for  display  at  a  major 
air  command  headquarters,  other  Air 
Force  activities  approved  by  a  major  air 
commander,  and  at  other  military  de¬ 
partments.  They  also  may  be  furnished 
for  public  display  to  U.S.  Government 
agencies  not  under  military  jurisdiction. 

§  882.602  Manufacture,  sale,  and  pos¬ 
session  of  award  elements. 

By  law  (18  UJS.C.  704),  the  manufac¬ 
ture,  sale,  or  wearing  of  any  USAF  award 
element  or  device,  or  the  pictorial  rep¬ 
resentation  in  regulation  size  of  such  a 
decoration  or  device,  are  prohibited  un¬ 


less  authorized  by  the  Department  of 
the  Air  Force. 

§  882.603  Air  Force  outstanding  unit 
award. 

(a)  Description — (1)  Str  earner.  A 
blue  swallowtailed  streamer  with  a  nar¬ 
row  red-band  center  bordered  by  white 
lines,  and  red  bands  at  each  edge  sep¬ 
arated  from  the  blue  by  white  lines. 
The  name  of  the  action,  achievement,  or 
the  inclusive  dates  of  the  period  of  serv¬ 
ice  are  embroidered  in  white.  Author¬ 
ized  abbreviations  may  be  used  for 
lengthy  names  of  the  action  or  achieve¬ 
ment.  Each  award  of  the  Air  Force  Out¬ 
standing  Unit  Award  is  represented  by  a 
separate  streamer. 

(2)  Individual  emblem.  A  ribbon  of 
the  same  color  as  the  streamer  described 
in  subparagraph  (1)  of  this  paragraph, 
without  the  gold  frame.  Subsequent 
awards  are  denoted  by  oak  leaf  clusters. 

(3)  Certificate.  An  engraved  certifi¬ 
cate  bearing  a  replica  of  the  ribbon,  with 
the  Department  of  the  Air  Force  seal  em¬ 
bossed  on  the  certificate.  The  certifi¬ 
cate  identifies  the  unit  decorated,  and 
indicates  the  date(s)  of  the  act  or 
achievement,  or  the  inclusive  period  of 
service  for  which  the  award  was  made. 
It  is  signed  by  the  Secretary  of  the  Air 
Force.  The  certificate  is  suitable  for 
framing  and  display  by  the  unit  receiving 
the  award.  The  awarding  authority 
issues  the  certificate. 

Note:  The  awarding  of  Individual  certifi¬ 
cates  to  each  person  entitled  to  wear  the 
ribbon  was  discontinued  on  the  date  of  this 
part. 

(4)  Citation.  A  short  narrative  de¬ 
scription  of  the  act,  achievement,  or  serv¬ 
ice  for  which  award  was  made.  The 
citation  is  read  during  the  presentation 
ceremony,  and  may  be  framed  for  dis¬ 
play  with  the  certificate  mentioned  in 
subparagraph  (3)  of  this  paragraph. 

(b)  Recognition  of  civilians.  Civilians 
are  not  authorized  to  receive  or  wear  the 
ribbon  mentioned  in  paragraph  (a)  (2) 
of  this  section.  However,  commanders 
are  encouraged  to  recognize  the  contri¬ 
butions  of  civilians  assigned  or  attached 
to  a  unit  awarded  the  Air  Force  Out¬ 
standing  Unit  Award.  Civilians  may  be 
awarded  letters  of  commendation  or  ap¬ 
preciation,  as  applicable. 

(c)  Authorization.  Secretary  of  the 
Air  Force. 

(d)  Awarded  to.  Units  of  the  Armed 
Forces  of  the  United  States,  including 
provisional  units  established  in  connec¬ 
tion  with  emergency  requirements  or 
joint  exercises  and  units  of  the  Reserve 
components,  which  meet  the  require¬ 
ments  for  the  award  as  prescribed  in 
paragraph  (e)  of  this  section.  Only 
under  most  unusual  circumstances  will 
an  organization  above  “wing”  level  re¬ 
ceive  this  award.  It  will  not  be  awarded 
to  an  organization  above  "division”  level. 

(e)  Awarded  for.  Exceptionally  meri¬ 
torious  achievement  or  service  which 
clearly  sets  the  unit  above  and  apart 
from  similar  units.  Heroism  may  be  in¬ 
volved,  but  it  is  not  essential.  The 
achievement  or  service  may  be  in: 

(1)  Performance  of  exceptionally 
meritorious  service  of  national  or  inter¬ 
national  significance; 


(2)  Accomplishment  of  a  specific 
achievement  of  national  or  International 
significance; 

(3)  Combat  operations  against  an 
armed  enemy  of  the  United  States;  or 

(4)  Military  operations  involving  con¬ 
flict  with  or  exposure  to  hostile  actions 
by  an  opposing  foreign  force. 

(f)  Attached  personnel  sharing  in  the 
Air  Force  Outstanding  Unit  Award.  (1) 
Personnel  on  temporary  duty  with  a  unit 
may  be  permanently  awarded  the  Air 
Force  Outstanding  Unit  Award  if  they 
directly  contributed  to  the  mission  and 
accomplishments  of  the  cited  unit. 

(2)  Personnel  on  temporary  duty  with 
a  unit  to  perform  inspection  functions  or 
for  staff  visit  purposes  may  not  be  award¬ 
ed  the  ribbon. 

(3)  The  permanent  party  personnel 
(instructors,  faculty,  staff,  overhead, 
etc.)  in  a  training  or  school  unit  which 
has  been  cited,  will  be  permanently 
awarded  the  ribbon.  Temporary  duty  or 
pipeline  students  may  not  be  awarded 
the  ribbon,  because  they  have  not  di¬ 
rectly  contributed  to  the  unit’s  mission 
accomplishments. 

(4)  Military  members  of  the  other 
Armed  Forces  of  the  United  States  who 
are  attached  to  Air  Force  units  awarded 
the  Air  Force  Outstanding  Unit  Award 
may  share  in  the  award,  provided  their 
contributions  to  the  recognized  service 
merit  this  recognition. 

§  882.604  Requirements  for  acceptance. 

(a)  Who  may  approve.  During  mili¬ 
tary  operations  against  an  armed  enemy 
of  the  United  States  and  for  1  year 
thereafter,  major  air  commanders  in  ac¬ 
tive  theaters  of  operations  are  author¬ 
ized  to  accept  unit  awards  tendered  by 
friendly  foreign  nations  to  units  no 
higher  than  wing  level.  This  authority 
will  not  be  further  delegated.  DAF  re¬ 
serves  approval  authority  for  all  other 
foreign  unit  decorations.  Acceptance  of 
foreign  unit  decorations  will  be  reported 
to  the  USAF  Mil  Pers  Cen  (AFPMPPE) 
for  confirmation  in  DAF  special  orders. 

(b)  When  authorized.  Foreign  unit 
decorations  may  be  accepted  only  if: 

(1)  The  decoration  is  tendered  by  a 
friendly  foreign  nation  for  heroism  in 
action  or  exceptionally  meritorious  serv- ' 
ice  in  direct  support  of  combat  opera¬ 
tions; 

(2)  The  decoration  is  one  which  is 
conferred  by  that  government  upon  units 
of  its  own  armed  forces; 

(3)  The  unit  is  cited  by  name  in  orders 
or  other  documents  issued  by  that  gov¬ 
ernment. 

Note  :  The  solicitation  of  foreign  unit  deco¬ 
rations  by  individuals  or  units  within  the 
Air  Force  is  prohibited. 

(c)  When  not  authorized.  Foreign 
awards  denoting  participation  in  cam¬ 
paigns,  battles,  or  engagements  are  simi¬ 
lar  to  service  medals  and  may  not  be 
accepted  by  Air  Force  units. 

§  882.605  Foreign  unit  awards  previ¬ 
ously  accepted. 

(a)  Croix  de  Guerre  ( World  Wars  I 
and  II) .  Awarded  by  a  French  Govern¬ 
ment  decree,  which  listed  the  cited  units 
and  described  the  achievement  or  serv¬ 
ice  for  which  the  award  was  made. 
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Awards  were  confirmed  in  Army  general 
orders. 

(1)  Award  to  unit.  A  red  and  green 
swallowtailed  streamer  with  the  name  of 
the  action  or  theater  of  operations  em¬ 
broidered  in  golden  yellow.  World  Wars 
I  and  n  streamers  have  the  same  colors. 
However,  the  red  and  green  stripes  are 
arranged  differently  for  each  war. 

(2)  Award  to  individual.  A  four- 
ragere,  consisting  of  a  single  cord  braided 
and  knotted,  with  a  loop  at  the  shoulder 
and  a  ferrule  of  metal  at  the  free  end. 
The  colors  of  the  fourragere  are  green 
and  red  for  both -World  Wars  I  and  n. 
The  award  of  the  fourragere  was  not 
automatic.  It  required  a  specific  decree 
of  the  French  Government.  This  decree 
was  issued  only  when  the  unit  was  cited 
twice  for  the  Croix  de  Guerre. 

(3)  Display  and  wear — (i)  By  unit. 
The  streamer  is  displayed  below  the  staff 
ornament  of  the  flagstaff  which  carries 
the  unit’s  flag  or  guidon.  The  fourragere 
(see  subparagraph  (2)  of  this  para¬ 
graph),  if  authorized,  also  may  be  at¬ 
tached  to  the  flag  or  guidon  (see  illus¬ 
tration  in  AFM  900-2  (Use  and  Display  of 
AF  Flags,  Guidons,  Streamers,  and  Auto¬ 
mobile  and  Aircraft  Plates) ) . 

(ii)  By  individual.  (See  AFM  35-10 
(Service  and  Dress  Uniforms  for  Air 
Force  Personnel)  for  wear  instructions.) 
Each  individual  who  was  assigned  and 
present  for  duty  with  a  unit  during  both 
of  the  actions  for  which  a  fourragere 
was  awarded  may  wear  it  as  a  permanent 
part  of  the  uniform.  Each  individual 
who  was  not  present  with  the  unit  in  both 
actions  cited,  but  was  subsequently  as¬ 
signed  to  the  unit,  may  wear  it  as  a  tem¬ 
porary  part  of  the  uniform  during  his 
assignment  to  the  unit. 

(b)  Citation  in  the  Order  of  the  Day 
of  the  Belgian  Army  (.World  War  II). 
Awarded  by  Belgian  Government  decree 
which  listed  the  cited  units  and  described 
the  achievement  or  service  for  which  the 
award  was  made.  Awards  were  con¬ 
firmed  in  Army  general  orders. 

(1)  Award  to  unit.  A  streamer  is  not 
authorized  to  denote  award  of  the  Bel¬ 
gian  Unit  Citation.  However,  if  the  unit 
citation  specified  award  of  the  Belgian 
Fourragere  (see  subparagraph  (2)  of  this 
paragraph) ,  it  may  be  displayed  on  the 
unit  flag  or  guidon. 

(2)  Aumrd  to  individual.  Similar  to 
the  French  Fourragere,  except  that  the 
colors  of  the  fourragere  are  red  and 
green.  The  award  required  a  specific 
decree  of  the  Belgian  Government.  This 
decree  was  issued  only  when  the  unit  was 
cited  twice  in  the  Order  of  the  Day  of 
the  Belgian  Army. 

(3)  Display  and  wear — (i)  By  unit. 
The  fourragere  is  displayed  below  the 
staff  ornament  of  the  flagstaff  which 
carries  the  unit’s  flag  or  guidon. 

(ii)  By  individual.  (See  AFM  35-10 
for  wear  instructions.)  Each  individual 
who  was  assigned  and  present  for  duty 
with  a  unit,  during  both  of  the  actions 
for  which  a  fourragere  was  awarded,  may 
wear  the  fourragere  as  a  permanent  part 
of  the  uniform.  It  is  not  authorized  for 
temporary  wear. 

(c)  Philippine  Republic  Presidential 
Unit  Citation  ( World  War  II).  This  ci¬ 
tation  was  established  to  recognize  the 
achievements  of  units  serving  in  the 
Philippines  from  December  7,  1941,  to 


May  10, 1942,  and  from  October  17, 1944, 
to  July  4,  1945  (all  dates  inclusive) . 

(1)  Award  to  unit.  A  blue,  white,  and 
red  streamer,  with  golden-yellow  em¬ 
broidered  letters.  Only  the  dates  of  par¬ 
ticipation  for  which  the  award  was  made, 
December  7,  1941,  to  May  10,  1942,  and/ 
or  October  17,  1944,  to  July  4,  1945,  are 
embroidered  on  the  streamer. 

(2)  Award  to  individual.  A  ribbon, 
same  colors  as  in  subparagraph  (1)  of 
this  paragraph,  within  a  rectangular 
gold-wreath  frame. 

(3)  Display  and  wear — (i)  By  unit. 
The  streamer  is  displayed  below  the  staff 
ornament  of  the  flagstaff  which  carries 
the  unit’s  flag  or  guidon. 

(ii)  By  Individual.  (See  AFM  35-10 
for  instructions  for  wear.)  Each  indi¬ 
vidual  who  was  assigned  to  and  present 
for  duty  with  a  unit,  at  any  time  during 
the  period  for  which  the  unit  was  cited, 
may  wear  the  emblem  as  a  permanent 
part  of  the  uniform.  It  may  not  be  worn 
by  personnel  later  assigned  to  the  cited 
unit.  An  individual  will  wear  only  one 
such  emblem,  without  cluster,  regard¬ 
less  of  the  number  of  times  that  he  may 
qualify  for  the  award.  The  blue  of  the 
emblem  is  worn  to  the  wearer’s  right. 

(d)  Republic  of  Korea  Presidential 
Unit  Citation  ( Korean  Conflict) .  This 
citation  was  awarded  by  the  President  of 
the  Republic  of  Korea  to  recognize  the 
achievements  of  units  serving  in  the 
Korean  military  operations. 

(1)  Award  to  unit.  A  white  streamer 
trimmed  with  green  and  alternating  red 
and  white  stripes.  The  red  and  blue 
symbol  of  the  Republic  of  Korea  is  cen¬ 
tered  on  the  streamer,  5  inches  from  the 
hoist,  with  the  red  to  the  top  and  blue 
to  the  bottom.  The  action  or  period  of 
service  is  embroidered  in  blue. 

(2)  Award  to  individual.  A  ribbon, 
colors,  and  symbol  as  in  subparagraph 
(1)  of  this  paragraph,  within  a  rectangu¬ 
lar  gold-wreath  frame. 

(3)  Display  and  wear — (i)  By  unit. 
The  streamer  is  displayed  below  the  staff 
ornament  of  the  flagstaff  which  carries 
the  unit’s  flag  or  guidon. 

(ii)  By  individual.  Same  as  for  para¬ 
graph  (c)  (3)  (ii)  of  this  section.  The 
emblem  is  worn  with  the  red  portion  of 
the  symbol  uppermost. 


3.  In  F.R.  Doc.  65-507  appearing  in  the 
Issue  for  Saturday,  January  16,  1965,  at 
page  574,  S  920.7  did  not  show  any  dis¬ 
position  to  be  made  of  former  paragraph 
(b)  of  that  section.  This  paragraph  (b) 
is  retained  and,  as  amended,  reads  as 
follows: 

§  920.7  Gratuities. 

•  *  •  •  * 

(b)  Procedures  with  respect  to  gifts 
from  foreign  governments  are  set  forth 
in  AFR  11-27  (Gifts  to  Individuals  of  the 
Air  Force)  and  AFR  900-7  (Decorations) . 
(Sec.  8012.  70A  Stat.  488;  10  OS.C.  8012) 
(APR  30-30A,  December  2,  1964] 

By  order  of  the  Secretary  of  the  Air 
Force. 

Frederick  A.  Ryker, 

Lt.  Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of¬ 
fice  of  The  Judge  Advocate 
General. 

[Fit.  Doc.  65-1066;  Filed,  Feb.  1,  1965; 
8:47  &.m.] 


Title  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SU6CHAPTER  C — AIDS  TO  NAVIGATION 

[CGFR  65-4] 

PART  62— UNITED  STATES  AIDS  TO 
NAVIGATION  SYSTEM 

Subpart  62.35 — Maritime 
Radiobeacons 

The  purpose  of  the  following  amend¬ 
ment  to  the  regulations  is  to  amend  the 
description  of  the  marine  radiobeacon 
system  to  describe  more  accurately  its 
operation.  Since  the  changes  made  are 
descriptive  in  nature,  notice  and  public 
procedure  thereon  are  found  unneces¬ 
sary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
Nos.  167-3  dated  May  6,  1953  (17  F.R. 
2963),  167-15  dated  January  3,  1955  (20 
FJR.  840),  167-17  dated  June  29,  1955 
(20  FJt.  4976),  and  167-23  dated  July 
27,  1956  (21  F.R.  5852),  to  promulgate 
regulations  in  accordance  with  the  stat¬ 
utes  cited  with  the  regulations  below, 
the  following  amendments  to  the  regula¬ 
tions  are  prescribed  which  shall  become 
effective  upon  the  date  of  publication  of 
this  document  in  the  Federal  Register. 

1.  Section  62.35-1  General  is  amended 
to  read  as  follows: 

§  62.35—1  General. 

Maritime  radiobeacons  operate  during 
specific  intervals  as  published  in  Coast 
Guard  Light  Lists.  For  station  identi¬ 
fication  simple  characteristics  consisting 
of  combinations  of  dots  and  dashes  are 
used.  The  characteristics  of  marker- 
beacons  are  composed  of  series  of  dashes 
for  part  of  a  15 -second  cycle,  which  is 
followed  by  a  silent  period  to  complete 
the  cycle.  The  transmitted  power  of 
maritime  radiobeacons  is  adjusted  to 
provide  a  usable  signal  at  the  service 
range  which  meets  the  operational  re¬ 
quirement.  Markerbeacons  are  of  low 
power  for  local  use  only.  Coast  Guard 
maritime  radiobeacons  operate  within 
the  frequency  band  285-325  kilocycles. 

2.  Section  62.35-5  Carrier  type  op¬ 
eration  is  amended  to  read  as  follows: 

§  62.35—5  Carrier  type  operation. 

Radiobeacons  superimpose  the  charac¬ 
teristic  code  on  a  carrier  which  is  on 
continuously  during  the  period  of  trans¬ 
mission.  This  extends  the  usefulness 
of  maritime  radiobeacons  to  aircraft  and 
ships  employing  automatic  direction 
finders. 

3.  Section  62.35-10  is  amended  to  read 
as  follows: 

§  62.35-10  Calibration  service. 

Special  calibration  radiobeacons,  as 
listed  in  the  current  editions  of  the 
Coast  Guard  Light  Lists,  will  broadcast 
continuously  for  the  purpose  of  enabling 
vessels  to  calibrate  their  direction  finders 
upon  request  either  to  the  cognizant 
District  Commander,  or,  if  time  does 
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oot  permit,  directly  to  the  calibration 
station.  Signals  for  requesting  calibra¬ 
tion  service  are  described  in  the  current 
editions  of  the  Coast  Guard  Light  Lists. 
In  the  case  of  sequenced  radiobeacon 
stations,  continuous  transmission  for 
calibration  purposes  cannot  be  made 
without  interference  resulting  with  other 
stations  in  the  same  frequency  group. 

Dated:  January  26, 1965. 

[seal]  E.  J.  Roland, 

Admiral, 

U.S.  Coast  Guard  Commandant. 

[Fit.  Doc.  65-1076;  riled,  Feb.  1,  1965; 
8:48  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5 — General  Services 
Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5  of  Title  41  is  amended  as 
follows: 

PART  5—3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  5-3.8 — Price  Negotiation 
Policies  and  Techniques 

1.  Paragraph  (c)  of  S  5-3.852  is 
amended  to  read  as  follows: 

§  5-3.852  Forms  to  be  used. 

•  •  •  *  * 

(c)  GSA  Form  1424  may  be  incorpo¬ 
rated  by  reference  in  requests  for  pro¬ 
posals  by  using  the  following  provision 
in  the  invitation: 

GSA  Form  1424,  Supplemental  Provisions 
(Supply  Contract).  September  1964  edition, 
receipt  o t  which  Is  acknowledged  by  the  of¬ 
feror,  Is  hereby  Incorporated  by  reference. 
A  copy  of  GSA  Form  1424  Is  available  upon 
request. 


PART  5-7— CONTRACT  CLAUSES 

Section  5-7.101-18  Nondiscrimina¬ 
tion  in  employment,  is  deleted. 


PART  5-12— LABOR 


1.  Subpart  5-12.50 — Nondiscrimina¬ 
tion  in  Employment,  is  deleted  and  Sub¬ 
part  5-12.8 — Equal  Opportunity  in  Em¬ 
ployment,  is  substituted  therefor. 


Subpart  5—12.8 — Equal  Opportunity 
in  Employment. 

Sec. 


5-12.800 

5-12.803 

5-12.803-2 

5-12.804 

5-12.805 

5-12.805-1 

5-12.805-2 

5- 12.805-4 

6- 12.805-5 

5- 12.805-6 

6- 12.805-8 
5-12305-50 
5-12.805-61 

5-12.807 

5-12.812 


Scope  of  subpart. 

Basic  requirements. 

Equal  opportunity  olause. 
Exemptions. 

Administration. 

Duties  and  responsibilities. 
Educational  responsibilities. 
Compliance  reports. 

Compliance  reviews. 

Complaints. 

Sanctions. 

Award  considerations. 
Requirements  for  lists  of  con¬ 
tractors. 

Hearings. 

Rulings  and  Interpretations. 


Authoeitt  :  The  provisions  of  this  Subpart 
5-12.8  Issued  under  sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c). 

§  5-12.800  Scope  of  subpart. 

This  subpart  implements  and  supple¬ 
ments  FPR  1-12.8  and  prescribes  pro¬ 
cedures  to  assure  compliance  with  the 
program  for  equal  employment  oppor¬ 
tunity  in  Government  contracts. 

§  5—12.803  Basic  requirements. 

§  5—12.803—2  Equal  Opportunity  clause. 

(a)  Contracts  which  incorporate 
Standard  Form  23A  or  32.  The  Equal 
Opportunity  clause  prescribed  in  S 1- 
12.803-2  is  included  as  clause  21  in 
Standard  Form  23A,  June  1964  edition, 
and  as  clause  18  in  Standard  Form  32, 
June  1964  edition. 

(b)  GSA  Form  1714.  The  Equal  Op¬ 
portunity  clause  is  preprinted  as  GSA 
Form  1714.  This  form  may  be  incorpo¬ 
rated  by  attachment  and  reference,  if 
appropriate,  in  invitations  for  bids  and 
requests  for  proposals,  where  Standard 
Forms  23A  and  32  are  not  used. 

(c)  Government  bills  of  lading.  In 
accordance  with  the  Comptroller  Gen¬ 
eral’s  Decision  B-109776,  dated  October 
4,  1963,  Government  bills  of  lading  other 
than  the  latest  revision  of  the  forms  as 
prescribed  by  GAO  on  March  20,  1964, 
shall  be  amended  to  contain  substantially 
the  following  provision  in  lieu  of  condi¬ 
tion  9  on  the  reverse  side  of  the  original 
and  shipping  order  copy  of  the  forms: 
“The  nondiscrimination  clauses  con¬ 
tained  in  section  301  of  Executive  Order 
No.  10925,  as  amended,  relative  to  equal 
employment  opportunity  for  all  persons 
without  regard  to  race,  creed,  color,  or 
national  origin,  and  the  implementing 
rules  and  regulations  of  the  President’s 
Committee  on  Equal  Employment  Oppor¬ 
tunity  are  incorporated  herein.” 

(d)  Commercial  bills  of  lading.  The 
equal  opportunity  provisions  prescribed 
for  Government  bills  of  lading  in  para¬ 
graph  (c)  of  this  section  shall  also  be 
placed  on,  and  incorporated  in,  each  of 
the  following: 

(1)  Commercial  bills  of  lading  which 
are  to  be  converted  to  Government  bills 
of  lading;  and 

(2)  Commercial  bills  of  lading,  includ¬ 
ing  GSA  Form  1642,  Straight  Bill  of  Lad¬ 
ing — Domestic,  when  they  cover  the 
transportation  of  property  of  the  U.S. 
Government  or  when  the  transportation 
charges  will  be  paid  by  the  Government, 
either  directly  to  the  carrier  or  to  the 
contractor  when  the  transportation 
charges  are  listed  separately  on  the  in¬ 
voice  for  the  property. 

§  5—12.804  Exemptions. 

.  / 

(a)  Requests  for  exemption  from  use 
of  the  Equal  Opportunity  clause  for  spe¬ 
cific  contracts  or  categories  of  contracts 
(see  S  1-12.804-2)  shall  be  submitted 
with  a  complete  justification  to  the  GSA 
Contracts  Compliance  Officer  for  consid¬ 
eration  and  transmission  to  the  Execu¬ 
tive  Vice  Chairman.  Requests  to  GSA 
from  contractors  or  subcontractors  for 
exemption  from  the  Equal  Opportunity 
clause  of  facilities  not  involved  In  the 
performance  of  Government  contracts 
shall  be  similarly  handled. 


(b)  The  GSA  Contracts  Compliance 
Officer  shall  advise  the  contracting  ac¬ 
tivities  involved  concerning  the  with¬ 
drawal  of  any  specific  exemption  which 
has  been  previously  granted. 

§  5—12.805  Administration. 

§  5—12.805—1  Duties  and  responsibilities. 

(a)  The  Administrator  of  General 
Services  serves  as  a  member  of  the  Pres¬ 
ident’s  Committee  on  Equal  Employment 
Opportunity  and,  thereby,  participation 
in  the  determination  of  national  policy 
on  equal  employment  opportunity. 

(b)  Heads  of  Services  and  Staff  Offices 
in  the  Central  Office,  and  Regional  Ad¬ 
ministrators  are  responsible  for  carrying 
out  and  assuring  adherence  to  the  equal 
opportunity  policy  set  forth  in  §  1-12.801. 

(c)  Contracts  compliance  officers  shall 
be  appointed  for  the  purpose  of  carrying 
out  GSA  responsibilities  under  Subparts 
1-12.8  and  5-12.8. 

(1)  The  Director,  Fair  Employment 
Staff,  Office  of  Manpower  and  Adminis¬ 
tration,  OFA,  General  Services  Adminis¬ 
tration,  is  the  GSA  Contracts  Compliance 
Officer  and  is  responsible  for  the  adminis¬ 
tration  of  the  GSA  contracts  compliance 
program,  including  the  related  GSA  re¬ 
porting  system,  training  of  personnel, 
maintenance  of  records,  and  liaison  with 
the  Executive  Vice  Chairman.  All  com¬ 
munications  regarding  any  phase  of  the 
GSA  equal  opportunity  program  which 
are  received  from  or  require  transmittal 
to  the  President’s  Committee  shall  be  co¬ 
ordinated  with  or  handled  by  the  GSA 
Contracts  Compliance  Officer. 

(2)  To  assist  the  GSA  Contracts  Com¬ 
pliance  Officer,  a  Deputy  Contracts  Com¬ 
pliance  Officer  shall  be  appointed  in  each 
regional  office  to  coordinate  and  super¬ 
vise  the  equal  opportunity  program  for 
all  GSA  activities  in  such  regional  offices. 
Also,  each  contracting  service  in  the 
Central  Office  shall  appoint  a  liaison  of¬ 
ficer  to  coordinate  the  contracts  com¬ 
pliance  program  in  such  service. 

(3)  Names,  position  titles,  and  ad¬ 
dresses  of  the  GSA  Contracts  Compliance 
Officer  and  Deputy  Contracts  Compli¬ 
ance  Officers,  shall  be  furnished  by  the 
GSA  Contracts  Compliance  Officer  to 
the  Executive  Vice  Chairman  (see  S  1- 
12 .805-1  (b)).  A  copy  of  such  informa¬ 
tion  shall  be  sent  to  the  Commissioner 
of  each  GSA  Service. 

§  5-12.805-2  Educational  responsibil¬ 
ities.  •*' 

(a)  The  GSA  Contracts  Compliance 
Officer,  with  the  assistance  of  Deputy 
Contracts  Compliance  Officers,  shall  pre¬ 
sent  periodic  training  courses  for  the  pur¬ 
pose  of  training  and  orienting  contract¬ 
ing  officers  and  related  personnel  as  to 
their  responsibilities  for  obtaining  com¬ 
pliance  with  the  requirements  of  the 
Equal  Opportunity  clause. 

(b)  Questions  concerning  the  rules  and 
regulations,  and  relevant  orders  concern¬ 
ing  equal  employment,  shall  be  referred 
to  the  appropriate  Deputy  Contracts 
Compliance  Officer  and,  if  necessary,  to 
tire  GSA  Contracts  Compliance  Officer. 

§  5-12.805—4  Compliance  reports. 

(a)  Extension  of  time  for  filing.  Any 
requests  from  contractors  or  subcon¬ 
tractors  for  extension  of  time  to  file  re- 
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qulred  compliance  report*  shall  be  trans¬ 
mitted  to  the  OSA  Contract*  Compliance 
Officer  for  handling  in  accordance  with 
I  1-1 2.805-4  (d). 

(b)  Preaward  review i.  Preaward  re¬ 
views  'see  |  1-12.805— 4(f) )  shall  be  co¬ 
ordinated  in  advance  with  the  OSA  Con¬ 
tracts  Compliance  Officer  or  Deputy  Con¬ 
tracts  Compliance  Officer.  Such  reviews 
normally  shall  be  made  by  the  Compli¬ 
ance  Division  and  be  conducted  in  a 
manner  similar  to  that  for  special  com¬ 
pliance  reviews  (see  18-12.805-5(0, 
below). 

|  5— 12.805-5  Compliance  review*. 

(a)  Identification  of  predominant  in¬ 
terest  agency.  The  Executive  Vice 
Chairman  will  furnish  the  OSA  Con¬ 
tracts  Compliance  Officer  with  a  list  of 
the  contractors  and  subcontractors  for 
which  OSA  is  the  predominant  interest 
agency.  The  OSA  Contracts  Compliance 
Officer  will  provide  this  information  to 
other  OSA  personnel  concerned. 

<b)  Routine  compliance  reviews. — (1) 
Responsibility  for  reviews.  A  routine 
compliance  review  (sec  I  l-12.805-5(b) ) 
will  be  conducted,  a*  a  normal  part  of 
contract  administration,  by  the  appro¬ 
priate  contracting  official  designated  by 
the  Service  Involved,  such  as  Chiefs  of 
the  Buying  and  Quality  Control  Divi¬ 
sions,  contracting  officers,  quality  con¬ 
trol  representatives,  on-site  engineers, 
building  Inspectors,  and  similar  em¬ 
ployees. 

(2)  Preparations  for  reviews.  The  re¬ 
viewing  official  shall  be  thoroughly  fa¬ 
miliar  with  the  Equal  Opportunity  clause 
and  applicable  procurement  regulations 
before  making  a  compliance  review.  In 
addition,  the  reviewing  official  shall  have 
In  his  possession,  and  shall  have  thor¬ 
oughly  studied  prior  to  the  review,  the 
following  documents: 

(I)  For  supply  and  service  contractors, 
other  than  construction  contractors,  the 
most  recent  Standard  Form  40,  Compli¬ 
ance  Report,  submitted  by  the  contractor 
or  subcontractor  Involved. 

(il)  Any  pertinent  data  which  has 
been  made  available  by  the  OSA  Con¬ 
tracts  Compliance  Officer  or  the  Execu¬ 
tive  Vice  Chairman. 

(8)  Arrangements.  Advance  arrange¬ 
ments  shall  be  made  by  the  reviewing 
official  in  order  to  establish  a  definite 
date  and  time  for  visiting  the  installa¬ 
tion  involved.  Wherever  possible,  travel 
Incidental  to  conducting  "on-site”  re¬ 
views  shall  be  scheduled,  to  the  extent 
feasible,  to  coincide  with  other  neces¬ 
sary  travel  to  the  same  location  in  order 
to  conserve  time  and  travel  expense. 

(4)  Review  procedure.  (1)  Reviewing 
officials  shall  make  an  “on-site”  review 
of  each  designated  Installation.  The 
original  and  one  copy  of  the  review  re¬ 
port  shall  be  sent  to  the  Regional  Deputy 
Contracts  Compliance  Officer  for  consid¬ 
eration  and  transmission  to  the  OSA 
Contracts  Compliance  Officer. 

(II)  If  a  routine  compliance  review 
discloses  any  apparent  violation  of  the 
provisions  of  the  Equal  Opportunity 
clause,  the  contractor  shall  be  requested 
to  take  Immediate  corrective  action.  A 
specific  time  In  which  to  comply  should 
be  stipulated.  Information  as  to  defi¬ 


ciencies,  and  any  corrective  action  taken, 
shall  be  Included  in  the  survey  report. 
Any  refusal  to  correct  deficiencies  shall 
be  fully  reported. 

(ill)  The  report  shall  be  reviewed  for 
completeness  by  the  contracting  activity 
prior  to  transmitting  it  to  the  OSA  Con¬ 
tract*  Compliance  Officer.  The  OSA 
Contract*  Compliance  Officer  may  re¬ 
quest  additional  information  or,  in  coor¬ 
dination  with  the  contracting  activity, 
take  specific  affirmative  action  to  assure 
compliance  with  the  Equal  Opportunity 
clause.  The  original  of  the  report  will 
be  forwarded  to  the  Executive  Vice 
Chairman. 

(c)  Special  compliance  reviews. — (1) 
Authorization.  Special  compliance  re¬ 
views  (see  1  1-12.805-5(0  )  shall  be  con¬ 
ducted  only  when  authorized  by  the  08A 
Contracts  Compliance  Officer,  or  by  the 
Executive  Vice  Chairman.  Such  reviews 
may  be  authorized  when  analysis  of  re¬ 
ports  from  contractors  and  subcontrac¬ 
tors,  or  of  reports  made  by  OSA  officials, 
discloses  a  need  for  additional  detailed 
factual  information  and  when  the  nature 
or  number  of  complaints  regarding  the 
employment  practices  of  a  concern  In¬ 
dicate  the  need  for  an  on-site  review. 

(2)  Procedure.  The  Compliance  Di¬ 
vision  will  conduct  special  reviews. 
Upon  completion  of  the  review  a  written 
report  shall  be  prepared.  The  original 
and  three  copies  shall  be  furnished  to 
the  OSA  Contracts  Compliance  Officer 
and  one  copy  to  the  Regional  Adminis¬ 
trator.  The  OSA  Contracts  Compliance 
Officer  will  evaluate  the  special  compli¬ 
ance  review  and  related  findings  for 
adequacy,  and  will  consider  the  recom¬ 
mendations  of  the  Compliance  Division. 
If  no  deficiencies  are  disclosed,  the 
original  of  the  report  shall  be  sent  to  the 
Executive  Vice  Chairman  and  a  copy  to 
the  liaison  officer  of  the  appropriate 
service  advising  them  that  no  further 
action  is  deemed  necessary.  If  defici¬ 
encies  are  disclosed,  the  OSA  Contracts 
Compliance  Officer  will  transmit  the  re¬ 
port  with  a  covering  memorandum  to  the 
liaison  officer  advising  him  of  the  neces¬ 
sary  remedial  steps  which  must  be  taken. 
A  copy  of  the  report  and  the  memoran¬ 
dum  will  be  forwarded  to  the  Executive 
Vice  Chairman.  Failure  of  the  contrac¬ 
tor  or  subcontractor  to  remedy  deficien¬ 
cies  in  his  equal  opportunity  practices 
may  necessitate  imposing  sanctions  in 
accordance  with  S  1-12.805-8. 

6  5-12.805-6  Complaints. 

(a)  Initiation.  Complaints  received 
by  GSA  that  pertain  to  the  Equal  Op¬ 
portunity  clause  shall  be  referred  to  the 
OSA  Contracts  Compliance  Officer. 
Such  complaints  shall  be  handled  In 
accordance  with  It  1-12.805-6  and 
1-12.805-7. 

(b)  Investigation.  If  OSA  is  the  pre¬ 
dominant-interest  agency,  the  OSA 
Contracts  Compliance  Officer  will  send 
a  copy  of  the  complaint  to  the  Compli¬ 
ance  Division  for  investigation.  The 
Investigation  shall  include,  where  ap¬ 
propriate,  a  review  of  the  pertinent  per¬ 
sonnel  practices  and  policies  of  the 
contractor  or  subcontractor,  the  circum¬ 
stances  under  which  the  alleged  dis¬ 
crimination  occurred,  and  other  rele¬ 


vant  factors.  Within  30  days  after  a 
complaint  has  been  investigated,  a  full 
report  shall  be  forwarded  to  the  OSA 
Contracts  Compliance  Officer.  The  re¬ 
port  shall  contain,  as  a  minimum,  the 
following  information: 

( 1 )  Name  and  address  of  complainant 

(2)  Name  and  address  of  contractor 
Involved. 

(8)  A  summary  of  the  findings. 

(4)  A  statement  as  to  suggested  dis¬ 
position  of  the  case,  including  any  action 
already  taken  and  any  recommended 
action. 

(c>  Evaluation  and  further  action. 
The  OSA  Contracts  Compliance  Officer 
will  determine  whether  or  not  there  has 
been  any  violation  of  the  Equal  Oppor¬ 
tunity  clause.  If  additional  facts  are 
required,  further  investigation  shall  be 
requested. 

(1)  If  it  is  determined  that  no  viola¬ 
tion  has  occurred,  one  copy  of  the  report 
and  related  recommendations  shall  be 
forwarded  to  the  Executive  Vice  Chair¬ 
man  for  concurrence.  If  the  Executive 
Vice  Chairman  concurs,  the  persons  con¬ 
cerned  shall  be  notified  of  such  findings 
by  the  OSA  Contracts  Compliance  Officer 
and  the  case  shall  be  closed.  If  the 
Executive  Vice  Chairman  does  not  con¬ 
cur  in  the  OSA  recommendations,  he 
may  request  further  investigation  by  J 
OSA  or  he  may  undertake  such  investi¬ 
gation  as  he  deems  appropriate.  If  the 
Executive  Vice  Chairman  requests  fur¬ 
ther  investigation  by  OSA,  the  QSA 
Contracts  Compliance  Officer  will  ar¬ 
range  with  the  Compliance  Division  for 
appropriate  Investigative  action. 

(2)  If  it  is  determined  that  there  has 
been  an  apparent  violation  of  the  Equal 
Opportunity  clause,  the  OSA  Contracts 
Compliance  Officer  shall  refer  a  copy  of 
the  report  to  the  contracting  officer  who 
shall  thereafter  attempt  to  resolve  the 
complaint  by  Informal  means.  Where 
the  complaint  cannot  be  resolved  by  in¬ 
formal  means,  the  firm  complained 
against  may  be  given  a  hearing  pursuant 
to  S  1-12.807. 

§  5-12.805-8  Sanctions. 

No  sanctions  due  to  violations  of  the 
Equal  Opportunity  clause  shall  be  in¬ 
stigated  against  any  OSA  contractor 
without  the  concurrence  of  the  OSA 
Contracts  Compliance  Officer. 

§5-12.805—50  Award  consideration-. 

(a)  In  determining  the  responsibility 
of  a  prospective  contractor  in  accordance 
with  SS  1-1.310  and  5-1.310,  the  contract¬ 
ing  officer  shall  consider  whether  the 
prospective  contractor  will  conform  to 
the  requirements  of  the  Equal  Oppor¬ 
tunity  clause,  when  applicable.  The 
contracting  officer  or  his  authorized  rep¬ 
resentative  shall,  in  doubtful  cases,  en¬ 
deavor  by  conference,  conciliation,  medi¬ 
ation,  or  persuasion  to  induce  the  pros¬ 
pective  contractor  to  undertake  full 
compliance.  If  he  determines  that  the 
prospective  contractor  cannot,  or  will 
not,  comply  with  the  Equal  Opportunity 
clause,  he  shall  consider  such  concern 
to  be  a  nonresponsible  bidder  or  offeror. 

(b)  When  mailing  award  documents 
to  contractors  that  are  subject  to  the 
Equal  Opportunity  clause,  contracting 
officers  shall  include  appropriate  infor- 
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mation  explaining  the  contract  require¬ 
ments  concerning  submission  of  compli¬ 
ance  reporting  forms,  notices  to  labor 
unions  or  other  organizations  of  workers, 
and  use  of  nondiscrimination  posters. 

§  5-12.805-51  Requirements  for  lists  of 
contractors. 

(a)  Semiannual  lists.  The  President’s 
Committee  requires  semiannually  a  list 
of  prime  contractors  and  known  first- 
tier  subcontractors  that  are  subject  to 
the  reporting  requirements  described  in 
Standard  Form  40  (see  S  1-16.901-40). 
These  lists  are  to  be  prepared  as  of  Jan¬ 
uary  1  and  July  1  of  each  year  and  shall 
be  submitted  to  the  GSA  Contracts  Com¬ 
pliance  Ofllcer  by  each  Deputy  Contracts 
Compliance  Officer  within  15  calendar 
days  after  the  close  of  each  semiannual 
period.  The  lists  shall  contain  the  name 
of  each  contractor,  address  of  the  con¬ 
tractor’s  home  office,  and  the  location 
by  city  and  State  of  each  establishment 
where  work  is  being  performed  under 
nonexempt  OSA  contracts.  The  OSA 
Contracts  Compliance  Officer  will  con¬ 
solidate  the  information  and  submit  the 
required  information  to  the  President’s 
Committee  by  February  1  and  August  1 
of  each  year. 

(b)  Monthly  lists.  The  President’s 
Committee  requires  a  monthly  list  of 
prime  construction  contractors  subject  to 
the  reporting  requirements  described  in 
Standard  Form  41  (see  9  1-16.901-41). 
The  following  Information  shall  be  pre¬ 
pared  by  each  region  as  of  the  end  of 
each  month  and  submitted  to  Central 
Office,  PBS,  for  consolidation  and  for¬ 
warding  to  the  OSA  Contracts  Compli¬ 
ance  Officer: 

(1)  Name  and  home  office  address  of 
prime  contractor ; 

(2)  Dollar  amount  of  contract; 

(3)  Contract  number; 

(4)  Name  and  location  of  project; 

(5)  If  practicable,  estimated  or  actual 
starting  date  of  prime  contract,  and  esti¬ 
mated  completion  date  of  prime  con¬ 
tract;  and 

(6)  Name  and  home  office  address  of 
any  subcontractors  which  have  been  re¬ 
ported  by  the  prime  contractor  as  being 
subject  to  these  reporting  requirements. 

The  above  information  shall  be  sub¬ 
mitted  so  as  to  reach  the  OSA  Contracts 
Compliance  Officer  by  the  10th  of  the 
month  following  the  effective  date  of  the 
report.  The  OSA  contracts  Compliance 
Officer  will  submit  the  required  informa¬ 
tion  to  the  President’s  Committee. 

§  5-12.807  Hearings. 

When  a  contractor  is  to  be  given  a 
hearing  concerning  equal  opportunity  in 
employment,  the  OSA  Contracts  Com¬ 
pliance  Officer  will  give  notice  thereof 
and  conduct  such  hearings  in  accordance 
with  $  1-12.807. 

§  5—12.812  Rulings  and  interpretations. 

The  OSA  Contracts  Compliance  Officer 
will  advise  the  appropriate  OSA  officials 


of  any  rulings  and  Interpretations  of  the 
Executive  Vice  Chairman  which  Involve 
OSA  predominant  Interest  contractors. 


PART  5-16— PROCUREMENT  FORMS 

Subpart  5-16.8 — Miscellaneous 
Forms 

1.  Sections  5-16.857,  5-16.859,  and 
5-16.860  are  deleted. 

2.  Section  5-16.858  is  amended  to  read 
as  follows: 

§  5—16.858  Notice  to  labor  unions  or 
other  organizations  of  workers. 

Standard  Form  38,  Notice  to  Labor 
Unions  or  Other  Organizations  of  Work¬ 
ers,  is  prescribed  for  use  in  accordance 
with  5  1-12.805-3. 


PART  5-53— CONTRACT  ADMINIS¬ 
TRATION 

Subpart  5—53.5 — Termination 

1.  Paragraph  (b)  of  §  5-53.501-5  is 
amended  to  read  as  follows: 

§  5—53.501—5  Notice  of  intent  to  ter¬ 
minate  for  default. 

(a)  *  *  * 

(b)  No  contract  shall  be  terminated 
for  failure  to  comply  with  the  equal  op¬ 
portunity  provisions  of  a  contract  ex¬ 
cept  as  provided  in  §§  1-12.805-8  and 
5-12.805-8. 

2.  Subpart  5-53.7  is  deleted. 

(Sec.  206(c),  63  St&t.  390;  40  U.S.C.  486(C)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated:  January  25,  1965. 

Lawson  B.  Knott,  Jr., 
Acting  Administrator 
of  General  Services. 

(F.R.  Doc.  66-1072;  Piled,  Feb.  1,  1965; 
8:47  am.) 


Title  47 — TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  15717;  FCC  65-82] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments 

Report  and  order.  In  the  matter  of 
amendment  of  9  73.202,  Table  of  Assign¬ 
ments,  FM  Broadcast  Stations  (Urbana, 
Ill.) ,  Docket  No.  15717,  RM-677. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  (FCC  64-1100)  issued  in  this 
proceeding  on  November  27,  1964,  invit¬ 


ing  comments  on  a  proposal  to  assign 
Channel  296A  to  Urbana,  HI.,  in  addition 
to  its  presently  assigned  Channel  280A. 
No  oppositions  were  filed  to  the  proposal. 

2.  At  the  present  time  Channel  280A  is 
the  only  FM  assignment  in  Urbana. 
There  are  two  applications  on  file  for  this 
assignment  but  these  mutually  exclusive 
applications  have  not  yet  been  designated 
for  comparative  hearing.  Urbana  has 
a  population  of  27,294  and  nearby 
Champaign  has  a  population  of  49,583. 
The  latter  has  one  AM  station  and  two 
FM  stations  in  operation  while  the  for¬ 
mer  has  two  daytime-only  AM  stations. 
The  population  of  the  Champaign-Ur- 
bana  metropolitan  area  is  132,436. 

3.  Illini  Publishing  Co.,  an  applicant 
for  a  new  FM  station  in  Urbana  on  Chan¬ 
nel  280 A,  urges  that  the  additional  as¬ 
signment  requested  can  be  made  in  full 
conformance  with  the  rules  without  dis¬ 
turbing  any  other  station  or  assignment; 
that  the  priorities  announced  by  the 
Commission  in  setting  up  the  FM  Table 
justify  the  requested  assignment;  that  it 
would  make  available  at  an  early  date 
two  commercial  assignments  in  a  com¬ 
munity  large  enough  to  support  them; 
and  that  it  would  not  restrict  the  use  of 
the  same  channel  elsewhere  since  com¬ 
munities  of  substantial  size  are  relatively 
far  apart  in  Central  and  Western  Illinois. 

4.  We  are  of  the  view  that  Urbana  is 
large  enough  to  warrant  the  assignment 
of  a  second  Class  A  FM  channel  and  that 
adoption  of  the  subject  request  would 
serve  the  public  interest. 

5.  In  view  of  the  foregoing:  It  is 
ordered,  That  effective  March  5,  1965, 
the  FM  Table  of  Assignments  contained 
in  9  73.202  of  the  Commission’s  rules 
and  regulations  is  amended  insofar  as 
the  community  named  is  concerned,  to 
read  as  follows: 

City  Channel  No. 

Urbana,  Ill -  2 80 A,  296A. 

5.  Authority  for  the  adoption  of  the 
amendments  adopted  herein  is  contained 
in  sections  4(i),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303, 307, 48  Stat. 
1082,  1083;  47  U.S.C.  303,  307) 

Adopted:  January  27, 1965. 

Released:  January  28, 1965. 

Federal  Communications 
Commission,1 

[ seal  1  Ben  F.  Wafle, 

Secretary. 

(F.R.  Doc.  65-1095;  Filed,  Feb.  1,  1965; 

8:50  an.] 

1  Commissioners  Henry,  Chairman;  and  Lee 
absent. 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAXES 

Treatment  of  Employee  Stock  Options 

and  Purchase  Plans;  Notice  of 

Hearing 

The  proposed  amendment  to  the  reg¬ 
ulations  under  sections  421,  422,  423,  424, 
and  425  of  the  Code,  relating  to  Employee 
Stock  Options  and  Purchase  Plans,  was 
published  in  the  Federal  Register  for 
December  19, 1964. 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regula¬ 
tions  will  be  held  on  Thursday,  February 
25,  1965,  at  10:00  am.,  e.s.t.,  Room  3313, 
Internal  Revenue  Building,  Twelfth  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Persons  who  plan  to  attend  the  hearing 
are  requested  to  notify  the  Commissioner 
of  Internal  Revenue,  Attention:  CC: 
LR:T,  Washington,  D.C.,  20224,  by  Feb¬ 
ruary  19,  1965.  Telephone  (Washing¬ 
ton,  D.C.)  964-3970. 

[seal]  Mitchell  Rogovin, 

Chief  Counsel. 

By:  Charles  R.  Simpson, 

Director,  Legislation 
and  Regulations  Division. 

[F.R.  Doc.  65-1074;  Piled,  Feb.  1,  1965; 
8:47  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1013  1 

[Docket  No.  AO-286-A7] 

MILK  IN  SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Southeastern  Florida  marketing 
area.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  UJS.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250,  by  the 
1048 


10th  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Fort  Lauderdale, 
Fla.,  on  September  24,  1964,  pursuant  to 
notice  thereof  which  was  issued  Septem¬ 
ber  11,  1964  (29  FJt.  12979). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  requirements  for  distribut¬ 
ing  plants; 

2.  Announcing  prices  on  3.5-percent 
butterfat  basis; 

3.  Allocating  other  source  milk  to 
Class  TV. 

4.  Fro  rata  assignment  of  unregulated 
milk;  and 

5.  Rate  of  payment  on  unpriced  milk. 
Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Pooling  requirements  for  distrib¬ 
uting  plants.  The  pooling  requirement 
that  a  distributing  'plant’s  minimum 
route  distribution  in  the  marketing  area 
be  20  percent  of  its  receipts  during  the 
month  should  be  changed  to  10  percent. 
The  additional  requirement  that  such  a 
plant  have  at  least  50  percent  of  its  re¬ 
ceipts  utilized  in  Class  I  milk  should  not 
be  changed  at  this  time. 

.  A  change  in  the  minimum  Class  I  sales 
in  the  marketing  area  that  a  distributing 
plant  must  have  to  pool  was  proposed  by 
the  principal  producer  association  in  the 
market  and  was  supported  by  handlers. 
This  proposal  would  pool  any  distribut¬ 
ing  plant  which  had  minimum  route  dis¬ 
tribution  in  the  marketing  area  of  10 
percent  of  its  receipts  during  the  month 
or  an  average  of  1,500  pounds  of  Class  I 
sales  per  day,  whichever  is  less.  It  is 
claimed  that  requiring  a  plant  to  dispose 
of  at  least  20  percent  of  its  receipts  on 
routes  in  the  marketing  area  is  no  longer 
a  proper  provision  under  Order  13  in  light 
of  present  day  marketing  practices  re¬ 
sulting  from  improvements  in  dairy  proc¬ 
essing,  dairy  marketing,  and  transpor¬ 
tation  technology. 

Maintaining  the  present  provision  in 
the  order  could  result  in  exempting  from 
full  regulation  a  plant  from  which  sub¬ 
stantial  Class  I  sales  are  made  in  the 
marketing  area.  A  number  of  military 
installations  within  the  Order  13  mar¬ 
keting  area  are  outlets  for  substantial 
quantities  of  Class  I  milk.  They  repre¬ 
sent  potential  outlets  for  the  seasonal 
surplus  milk  from  distributing  plants  not 
under  a  Federal  order.  The  contract  for 
a  large  military  installation  could  rep¬ 


resent,  on  the  other  hand,  less  than  20 
percent  of  the  total  quantity  of  milk  han¬ 
dled  at  a  plant  holding  such  a  contract. 
Moreover,  sales  made  on  weekends 
through  chain  stores  in  the  marketing 
area  also  could  involve  large  quantities 
of  milk  even  though  not  necessarily  rep¬ 
resenting  as  much  as  20  percent  of  a 
plant’s  total  receipts.  Retaining  the 
present  20  percent  in-area  pooling  re¬ 
quirements  for  distributing  plants  would 
permit  the  operator  of  a  large  plant  to 
supply  military  contracts  in  the  mar¬ 
keting  area  while  remaining  exempt 
from  full  regulation.  Such  a  condition 
could  have  a  disruptive  effect  on  the 
Order  13  market. 

The  proposal  to  include  as  pool  plants 
all  plants  which  disposed  of  1,500  pounds 
or  more  of  Class  I  milk  in  the  marketing 
area  should  not  be  adopted.  Requiring 
a  distributing  plant  to  become  fully 
pooled  if  its  Class  I  sales  in  the  mar¬ 
keting  area  were  less  than  10  percent  of 
its  total  receipts  but  averaged  at  least 
1,500  pounds  daily  could  result  in  pooling 
a  relatively  large  plant  that  had  a  neg¬ 
ligible  proportion  of  Class  I  sales  in  the 
■  marketing  area.  Such  a  plant  would  not 
have  a  significant  association  with  the 
Order  13  market  and  could  better  be  han¬ 
dled  as  a  partially  regulated  distributing 
plant.  Moreover,  1,500  pounds  daily  is 
only  about  one-tenth  of  1  percent  of  total 
sales  in  the  market.  It  is  not  apparent 
such  small  amounts  need  to  be  brought 
under  regulation  in  order  to  preserve 
orderly  marketing  conditions  in  this 
market  when  they  represent  less  than 
10  percent  of  the  plant’s  receipts. 

In  view  of  the  above,  it  is  concluded 
that  Class  I  sales  of  10  percent  of  a  han¬ 
dler’s  receipts  distributed  in  the  mar¬ 
keting  area  is  an  appropriate  and  reason¬ 
able  basis  for  establishing  minimum 
standards.  Permitting  a  distributing 
plant  to  dispose  of  more  than  10  percent 
of  its  receipts  inside  the  Order  13  mar¬ 
keting  area  represents  too  great  a  quan¬ 
tity  of  milk  to  be  subject  only  to  the 
regulation  generally  provided  for  a  fringe 
area  operator.  Conversely,  fully  regu¬ 
lating  a  plant  distributing  less  than  10 
percent  of  its  receipts  inside  the  mar¬ 
keting  area  would  cause  plants  only  in¬ 
cidentally  associated  with  the  market  to 
become  pool  plants. 

The  proposal  to  increase  the  percent 
of  a  distributing  plant’s  receipts  that 
must  be  utilized  as  Class  I  as  a  require¬ 
ment  for  pooling  from  50  to  60  percent 
should  not  be  adopted.  Proponents 
stated  that  most  distributing  plants  in 
Florida  and  adjacent  States  dispose  of  at 
least  60  percent  of  their  milk  in  Class  I. 
This,  they  believed,  was  reason  for  rais¬ 
ing  the  factor  to  60  percent.  The  factor 
of  50  percent  is  primarily  used  as  a  basis 
of  differentiating  between  a  supply  plant 
and  a  bottling  plant  in  order  to  apply 
the  separate  pooling  criteria  to  each  type. 
A  plant  which  has  more  than  half  of  its 
milk  as  Class  I  is  clearly  a  distributing 
type  plant.  Raising  the  factor  to  60  per- 
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rent  would  not  serve  to  clarify  this  def¬ 
inition. 

Because  all  producer  milk  must  be  fully 
regulated  regardless  of  where  it  is  sold. 

It  is  not  feasible  to  differentiate,  for  the 
purpose  of  regulation,  between  handlers’ 
Class  I  sales  inside  and  outside  the  mar¬ 
keting  area.  Otherwise,  the  effect  of  the 
order  would  be  nullified  and  the  orderly 
marketing  process  jeopardized. 

If  only  his  “in-area”  sales  were  subject 
to  classification,  pricing  and  pooling,  a 
regulated  handler  with  Class  I  sales  both 
inside  and  outside  the  marketing  area 
could  assign  any  value  he  chose  to  his 
outside  sales.  He  thereby  could  reduce 
his  average  cost  of  all  of  his  Class  I  milk 
below  that  of  other  regulated  handlers 
having  all,  or  substantially  all,  of  their 
Class  I  sales  within  the  marketing  area. 
In  short,  unless  all  milk  of  such  a  handler 
is  fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effec¬ 
tive  classification,  pricing  and  pooling  of 
such  milk  would  disrupt  orderly  market¬ 
ing  conditions  within  the  regulated  mar¬ 
keting  area  and  would  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  han¬ 
dler  were  free  to  value  a  portion  of  his 
milk  at  any  price  he  chooses,  it  would  be 
impossible  to  enforce  uniform  prices  to 
all  fully  regulated  handlers  or  a  uniform 
basis  of  payments  to  the  producers  who 
supply  the  market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided)  of 
Class  I  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  from  plants  not 
under  any  Federal  order.  There  is,  of 
course,  no  way  to  treat  such  unregulated 
milk  uniformly  with  regulated  milk  other 
than  to  regulate  it  fully.  Nevertheless, 
it  has  been  concluded  that  the  applica¬ 
tion  of  “partial”  regulation  to  plants 
having  less  association  than  required  for 
market  pooling  would  not  jeopardize 
marketing  conditions  within  the  regu¬ 
lated  marketing  area.  Official  notice  is 
taken  of  the  June  19,  1964,  decision  (29 
F.R.  9001)  supporting  amendments  to 
several  orders,  including  the  Southeast¬ 
ern  Florida  order. 

The  operator  of  this  partially  regulated 
plant  Is  afforded  the  option  of:  (1)  Pay¬ 
ing  an  amount  equal  to  the  difference  be¬ 
tween  the  Class  I  price  and  the  weighted 
average  value  of  producer  milk  with  re¬ 
spect  to  all  Class  I  sales  made  in  the  mar¬ 
keting  area,  (2)  purchasing  at  the  Class 
I  price  under  any  Federal  order  sufficient 
Class  I  milk  to  cover  his  limited  disposi¬ 
tion  within  the  marketing  area,  or  (3) 
paying  his  dairy  farmers  an  amount  not 
less  than  the  value  of  all  their  milk 
computed  on  the  basis  of  the  classifica¬ 
tion  and  pricing  provisions  of  the  order 
(the  latter  representing  an  amount  equal 
to  the  order  obligation  for  milk  which  is 
Imposed  on  fully  regulated  handlers). 

While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  affect¬ 


ing  operation  of  the  order  and  the  fully 
regulated  milk. 

2.  Announcing  prices  on  3.5  percent 
butter  fat  basis.  Class  prices  and  uni¬ 
form  prices  under  the  Southeastern  Flor¬ 
ida  order  should  be  announced  on  a  3.5 
percent  butterfat  basis. 

A  proposal  was  made  that  the  butter- 
fat  test  of  milk  on  which  basic  prices 
under  the  Southeastern  Florida  order  are 
announced  be  changed  from  4.0  to  3.5 
percent.  It  was  stated  that  this  would 
provide  for  price  announcements  under 
the  order  on  the  same  basis  as  virtually 
all  other  Federal  order  markets  and 
would  assist  in  price  comparisons  with 
other  markets. 

Price  determinations  and  announce¬ 
ments  based  on  a  common  basic  butter- 
fat  test  would  assist  the  industry  in  a 
better  understanding  of  announced  mar¬ 
ket  prices.  The  preparation  and  analy¬ 
sis  of  statistical  material  comparing  in¬ 
termarket  price  relationships,  which  is 
often  needed  in  public  hearings  and  for 
other  governmental  and  industry  pur¬ 
poses,  would  be  facilitated.  Comparable 
series  of  milk  prices  would  be  readily 
available  for  the  Department’s  program 
for  publishing  dairy  Industry  statistics. 
A  uniform  basis  of  price  announcement 
In  all  regulated  markets  is  important  to 
these  purposes. 

The  representative  of  four  regulated 
handlers  testified  that  they  had  no  ob¬ 
jection  to  this  proposal  but  opposed  any 
change  that  would  result  in  increasing 
the  Class  I  price,  even  fractionally.  For 
example,  the  September  1964,  price  of 
$6.65  for  milk  containing  4.0  percent  but¬ 
terfat  *vould,  on  a  3.5  percent  basis,  be 
$6,275.  Handlers  contended  that  the 
$6,275  price  should  not  be  adjusted  to 
$6.28. 

It  is  more  practicable  to  announce  the 
Class  I  price  to  the  nearest  cent  than  to 
carry  it  out  fractionally.  This  can  best 
be  accomplished  by  providing  that  the 
Class  I  price,  after  being  adjusted  by  the 
supply-demand  factor,  be  rounded  to  the 
nearest  cent.  At  the  present  time,  the 
standard  utilization  percentage  in  the 
supply-demand  formula  is  adjusted  by  1.5 
cents  for  each  point  of  deviation  from 
that  percentage.  This  results  in  a  com¬ 
puted  supply -demand  adjustment,  before 
rounding,  in  an  amount  ending  in  a  full 
cent  or  half  cent.  The  practice  in  the 
market  has  been  to  increase  any  half 
cent  resulting  from  a  supply-demand 
adjustment  computation  to  the  higher 
full  cent.  The  deletion  in  the  supply-de¬ 
mand  formula  of  the  provision  "round¬ 
ing  any  fraction  of  a  cent  to  a  whole  cent” 
and  providing  for  such  a  phrase  in  the 
final  step  of  the  Class  I  price  computa¬ 
tion  would  appropriately  equate  the 
Class  I  price  for  milk  containing  3.5 
butterfat  with  the  level  now  provided  in 
the  order.  The  basic  present  Class  I 
price  of  $7.00  would  be  converted  to  the 
3.5  percent  butterfat  basis  of  $6,625  (the 
difference  of  37.5  cents  is  the  differential 
of  7.5  times  5) . 

The  conforming  changes  necessary  for 
announcing  prices  on  a  3.5  instead  of  a 
4.0  percent  butterfat  basis  are  provided 
in  the  attached  order.  In  this  connec¬ 
tion,  official  notice  is  taken  of  the  fact 
that  certain  provisions  in  section  1013.50 


(class  prices)  of  the  order  are  no  longer 
applicable  and  are  deleted.  In  para¬ 
graph  (a)  of  that  section,  this  includes 
the  language  "And  provided  further. 
That  for  the  period  through  May  1962, 
the  supply-demand  adjustment  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section  shall  not  exceed  plus  or  minus 
40  cents”,  and  in  paragraph  (b)  (1),  the 
following  plants  have  been  closed  and 
their  inclusion  in  the  list  enumerated 
therein  is  no  longer  appropriate:  Borden 
Co.,  Mount  Pleasant,  Mich.;  Carnation 
Co.,  Sparta,  Mich.;  Pet  Milk  Co.,  Way- 
land,  Mich.;  Borden  Co.,  Orfordville, 
Wis.;  Carnation  Co.,  Oconomowoc,  Wis.; 
and  Pet  Milk  Co.,  New  Glarus,  Wis. 

3.  Allocating  other  source  milk  to  Class 
IV.  The  sequence  of  allocating  fluid 
milk  products  to  the  various  classes 
should  be  modified.  Also,  Class  IV 
should  be  included  in  the  classes  to  which 
bulk  fluid  milk  products  received  from 
other  order  plants  are  prorated  pursuant 
to  the  allocation  provisions  of  the  order. 
Such  receipts  that  are  subject  to  prorata 
allocation  are  now  assigned  only  to 
Classes  I,  H  and  in  milk. 

Except  in  limited  instances  (involving 
proration  of  milk  received  from  unregu¬ 
lated  supply  plants  to  all  the  handler’s 
classes  of  utilization)  the  present  order 
provides  for  the  allocation  of  only  pro¬ 
ducer  milk  to  the  available  Class  IV 
utilization  of  the  handler  while  certain 
other  source  receipts  (not  allocated  to 
Class  I)  are  allocated  in  sequence  be¬ 
ginning  with  Class  m  and  then  to  the 
Class  n  utilization  of  the  handler.  The 
important  sources  of  unregulated  milk  or 
milk  products  so  allocated  to  Class  m  or 
Class  H  are  fluid  milk  products  for  which 
Grade  A  certification  is  not  established, 
milk  from  unidentified  sources  and  milk 
from  producer-handlers  under  this  or 
any  other  order. 

Class  IV  is  all  milk,  the  skim  milk  por¬ 
tion  of  which  is  dumped  or  disposed  of 
for  livestock  feed  or  fertilizer.  Rela¬ 
tively  small  quantities  of  milk  under  the 
order  are  utilized  in  this  class.  Of  the 
507  million  pounds  of  milk  in  the  Order 
13  pool  in  1963,  only  5  million  pounds 
(0.9  percent)  was  Class  IV.  The  Class 
IV  price,  which  averaged  $3.07  in  1963, 
was  52  cents  below  the  average  Class  m 
price  of  $3.59. 

In  order  to  avoid  according  this  pref¬ 
erential  treatment  to  the  other  source 
milk  currently  assigned  in  sequence  be¬ 
ginning  with  Class  HI,  the  allocation  se¬ 
quence  for  such  other  source  milk  as  well 
as  for  producer  milk  should  begin  with 
Class  IV  milk.  Similarly,  in  order  that 
bulk  rece'pts  from  other  order  plants 
may  be  accorded  appropriate  allocation 
in  relation  to  producer  milk,  the  proce¬ 
dure  currently  provided  in  the  order  for 
the  prorata  allocation  of  such  receipts 
over  Classes  I,  H  and  HI  should  be  modi¬ 
fied  so  that  such  allocation  will  embrace 
all  the  classes.  The  changes  provided 
herein  were  requested  by  producers  and 
were  unopposed  by  handlers. 

4.  Pro  rata  assignment  of  unregulated 
milk.  The  proportion  of  unregulated 
milk  that  may  be  assigned  pro  rata  with 
producer  milk  should  not  be  changed. 

TTie  present  allocation  provisions  allow 
full  proration  of  unregulated  milk  up  to 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAXES 

Treatment  of  Employee  Stock  Options 
and  Pc  rchase  Plans;  Notice  of 
Hearing 

The  proposed  amendment  to  the  reg¬ 
ulation*  under  *ectlons  421.  422.  423.  424, 
and  425  of  the  Code,  relating  to  Employee 
Stock  Option*  and  Purchase  Plait*,  was 
published  in  the  Fedeeal  Register  for 
December  19.  1964 

A  public  hearing  on  the  provision*  of 
this  proposed  amendment  to  the  regula¬ 
tions  will  be  held  on  Thursday.  February 
25.  1995.  at  10:00  a  m  .  ea  t..  Room  3313, 
Internal  Revenue  Building.  Twelfth  and 
Constitution  Avenue  NW  ,  Washington. 
DC. 

Persons  who  plan  to  attend  the  hearing 
are  requested  to  notify  the  Commissioner 
of  Internal  Revenue.  Attention:  CC : 
LR  T.  Washington.  D  C..  20224.  by  Feb¬ 
ruary  19.  1905  Telephone  (Washing¬ 
ton.  D  C.  >  904  3970. 

I  seal  I  Mitchell  Rogovln. 

Chief  Countcl. 

By  Charles  R  dtvnoR, 

Director  L emulation 
and  Requlationa  Division. 

|FR  Doc  *»  1074  Filed.  Feb  1.  IMS. 
8  47  s  m  | 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1013  1 

(Docket  No.  AO  280  A7| 

MILK  IN  SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  801  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Southeastern  Florida  marketing 
area.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri¬ 
culture.  Washington,  D.C.,  20250,  by  the 
1048 


10th  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  busir'  ss 
hours  (7  CFR  1.27(b)). 

r 'dim inary  statement.  'Hie  hcwiiuit 
on  the  reci  rd  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated.  wax  conducted  at  Fort  Lauderdale. 
Fla  .  on  September  24.  1964.  pursuant  to 
notice  thereof  which  was  Issued  Septem¬ 
ber  11.  1984  29  F  R  12979 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  requirement*  for  dlotrlbut- 
in«  plants; 

2.  Announcing  prices  on  3.5-perrent 
butte rf at  basis; 

3.  Allocating  other  source  milk  to 
Class  tV. 

4  Fro  rata  assignment  of  unregulated 
milk,  and 

5  Rate  of  payment  on  unpriced  milk 

Find  taps  and  eonelusiont  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof 

1.  Pooltno  requirement  a  for  dtatrib- 
utino  plant «  The  pooling  requirement 
that  a  distributing  plant's  minimum 
route  distribution  In  the  marketing  area 
be  20  percent  of  Its  receipts  during  the 
month  should  be  changed  to  10  percent. 
The  additional  requirement  that  such  a 
plant  have  at  least  50  percent  of  Its  re¬ 
ceipts  utilised  In  Class  I  milk  should  not 
be  chanced  at  this  time. 

A  chance  in  the  minimum  Class  I  sales 
In  the  marketing  area  that  a  distributing 
plant  must  have  to  pool  was  proposed  by 
the  principal  producer  association  in  the 
market  and  was  supported  by  handlers. 
This  proposal  would  pool  any  distribut¬ 
ing  plant  which  had  minimum  route  dis¬ 
tribution  In  the  marketing  area  of  10 
percent  of  its  receipts  during  the  month 
or  an  average  of  1.500  pounds  of  Class  I 
sales  per  day,  whichever  is  less.  It  is 
claimed  that  requiring  a  plant  to  dispose 
of  at  least  20  percent  of  its  receipts  on 
routes  in  the  marketing  area  is  no  longer 
a  proper  provision  under  Order  13  in  light 
of  present  day  marketing  practices  re¬ 
sulting  from  Improvements  in  dairy  proc¬ 
essing.  dairy  marketing,  and  transpor¬ 
tation  technology. 

Maintaining  the  present  provision  in 
the  order  could  result  In  exempting  from 
full  regulation  a  plant  from  which  sub¬ 
stantial  Class  I  sales  are  made  in  the 
marketing  area.  A  number  of  military 
installations  within  the  Order  13  mar¬ 
keting  area  are  outlets  for  substantial 
quantities  of  Class  I  milk.  They  repre¬ 
sent  potential  outlets  for  the  seasonal 
surplus  milk  from  distributing  plants  not 
under  a  Federal  order.  The  contract  for 
a  large  military  installation  could  rep¬ 


resent,  on  the  other  hand,  less  than  20 
percent  of  the  total  quantity  of  milk  han¬ 
dled  at  a  plant  holding  such  a  contract. 
Moreover,  sales  made  on  weekends 
through  chain  stores  in  the  marketing 
area  also  could  involve  large  quantities 
of  milk  even  though  not  necessarily  rep¬ 
resenting  as  much  ns  20  percent  of  a 
plants  luial  receipts  Retaining  uie 
present  20  percent  in-area  pooling  re¬ 
quirements  for  distributing  plants  would 
permit  the  operator  of  a  large  plant  to 
suprly  military  contracts  In  the  mar¬ 
keting  area  while  remaining  exempt 
from  full  regulation  Such  a  condition 
rould  have  a  disruptive  effect  on  the 
Order  13  market 

The  prop  wal  to  Include  as  pool  plants 
all  plants  which  disposed  of  I  500  pounds 
or  more  of  Class  I  milk  In  the  marketing 
area  should  not  be  adopted  Requiring 
a  distributing  plant  to  become  fully 
pooled  If  Its  Class  I  sales  In  the  mar¬ 
keting  area  were  leas  than  10  percent  of 
Its  total  receipts  but  averaged  at  least 
I  500  pounds  dally  could  result  In  pooling 
a  relatively  large  plant  that  had  a  net . 
Uglble  proportion  of  Class  I  sales  in  ths 
marketing  area  Such  a  plant  would  not 
have  a  significant  association  with  the 
Order  13  market  and  could  better  be  han. 
died  as  a  partially  regulated  distributing 
plant.  Moreover.  1.500  pounds  dally  Is 
only  about  one-tenth  of  1  percent  of  total 
sales  In  the  market  It  Is  not  apparent 
such  small  amounts  need  to  be  brought 
under  regulation  In  order  to  preserve 
orderly  marketing  conditions  In  this 
market  when  they  represent  less  than 
10  percent  of  the  plant's  receipts 

In  view  of  the  above.  It  Is  concluded 
that  Class  I  sales  of  10  percent  of  a  han¬ 
dler's  receipts  distributed  In  the  mar¬ 
keting  area  is  an  appropriate  and  reason¬ 
able  basis  for  establishing  minimum 
standards.  Permitting  a  distributing 
plant  to  d’spose  of  more  than  10  percent 
of  its  receipts  inside  the  Order  13  mar¬ 
keting  area  represents  too  great  a  quan¬ 
tity  of  milk  to  be  subject  only  to  the 
regulation  generally  provided  for  a  fringe 
area  operator.  Conversely,  fully  regu¬ 
lating  a  plant  distributing  less  than  10 
percent  of  its  receipts  inside  the  mar¬ 
keting  area  would  cause  plants  only  in¬ 
cidentally  associated  with  the  market  to 
become  pool  plants. 

The  proposal  to  increase  the  percent 
of  a  distributing  plant’s  receipts  that 
must  be  utilized  as  Class  I  as  a  require¬ 
ment  for  pooling  from  50  to  60  percent 
should  not  be  adopted.  Proponents 
stated  that  most  distributing  plants  in 
Florida  and  adjacent  States  dispose  of  at 
least  60  percent  of  their  milk  in  Class  I. 
This,  they  believed,  was  reason  for  rais¬ 
ing  the  factor  to  60  percent.  The  factor 
of  50  percent  is  primarily  used  as  a  basis 
of  different’ a  ting  between  a  supply  plant 
and  a  bottling  plant  in  order  to  apply 
the  separate  pooling  criteria  to  each  type. 
A  plant  which  has  more  than  half  of  its 
milk  as  Class  I  is  clearly  a  distributing 
type  plant.  Raising  the  factor  to  60  per- 


cent  w uUi J  uOw  bci\ c  wj  at*- 

inition. 

Because  all  producer  milk  must  be  fully 
regulated  regardless  of  where  it  is  sold, 
it  is  not  feasible  to  differentiate,  for  the 
purpose  of  regulation,  between  handlers’ 
Class  I  sales  inside  and  outside  the  mar¬ 
keting  area.  Otherwise,  the  effect  of  the 
order  would  be  nullified  and  the  orderly 
marketing  process  jeopardized. 

If  only  his  "in-area”  sales  were  subject 
to  classification,  pricing  and  pooling,  a 
regulated  handler  with  Class  T  sales  both 
mside  and  outside  the  marketing  area 
could  assign  any  value  he  chose  to  his 
outside  sales.  He  thereby  could  reduce 
his  average  cost  of  all  of  his  Class  I  milk 
below  that  of  other  regulated  handlers 
having  all.  or  substantially  all.  of  their 
Class  I  sales  within  the  marketing  area 
In  short,  unless  all  milk  of  such  a  handler 
Is  fully  regulated  under  the  order,  he  In 
effort  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effec¬ 
tive  rlawdflcatlon.  pricing  and  pooling  of 
■urh  milk  would  disrupt  orderly  market¬ 
ing  conditions  within  the  regulated  mar¬ 
keting  area  and  would  lead  to  a  complete 
breakdown  of  the  order  If  a  pool  han¬ 
dler  were  free  to  value  a  portion  of  hta 
milk  at  any  price  he  chooaes.  It  would  be 
impossible  to  enforce  uniform  prices  to 
all  fully  regulated  handlers  or  a  uniform 
basis  of  payments  to  the  producers  who 
aupply  the  market. 

It  is  essential,  therefore,  that  the  order 
prior  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided)  of 
Class  1  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  from  plants  not 
under  any  Federal  order.  There  Is.  of 
course,  no  way  to  treat  such  unregulated 
milk  uniformly  with  regulated  milk  other 
than  to  regulate  It  fully.  Nevertheless, 
It  has  been  concluded  that  the  applica¬ 
tion  of  "partial"  regulation  to  plants 
having  less  association  than  required  for 
market  pooling  would  not  jeopardize 
marketing  conditions  within  the  regu¬ 
lated  marketing  area.  Official  notice  is 
taken  of  the  June  19,  196*,  decision  (29 
F.R.  9001)  supporting  amendments  to 
several  orders,  including  the  Southeast¬ 
ern  Florida  order. 

The  operator  of  this  partially  regulated 
plant  is  afforded  the  option  of :  ( 1 )  Pay¬ 
ing  an  amount  equal  to  the  difference  be¬ 
tween  the  Class  I  price  and  the  weighted 
average  value  of  producer  milk  with  re¬ 
spect  to  all  Class  I  sales  made  in  the  mar¬ 
keting  area,  (2)  purchasing  at  the  Class 
I  price  under  any  Federal  order  sufficient 
Class  I  milk  to  cover  his  limited  disposi¬ 
tion  within  the  marketing  area,  or  (3) 
paying  his  dairy  farmers  an  amount  not 
less  than  the  value  of  all  their  milk 
computed  on  the  basis  of  the  classifica¬ 
tion  and  pricing  provisions  of  the  order 
(the  latter  representing  an  amount  equal 
to  the  order  obligation  for  milk  which  is 
imposed  on  fully  regulated  handlers). 

While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  affect¬ 
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regulated  milk. 

2.  Announcing  prices  on  3.5  percent 
butterfat  basis.  Class  prices  and  uni¬ 
form  prices  under  the  Southeastern  Flor¬ 
ida  order  should  be  announced  on  a  3.5 
percent  butterfat  basis. 

A  proposal  was  made  that  the  butter¬ 
fat  test  of  milk  on  which  basic  prices 
under  the  Southeastern  Florida  order  are 
announced  be  changed  from  4.0  to  3.5 
percent.  It  was  stated  that  this  would 
provide  for  price  announcements  under 
the  orde.  on  the  same  basts  as  vhtually 
all  other  federal  order  market*  ana 
would  assist  in  price  comparisons  with 
other  markets. 

Price  determinations  and  announce, 
ments  based  on  a  common  basic  butter- 
fat  teat  would  assist  the  Industry  In  a 
better  understanding  of  announced  mar- 
ket  prices  The  preparation  and  analy¬ 
sis  of  statistical  material  comparing  In- 
trrmarkrt  price  rrlatlonshtpg.  which  Is 
often  needed  In  public  hearings  and  for 
other  governmental  and  Industry  pur¬ 
poses.  would  be  facilitated  Comparable 
series  of  ntllk  prices  would  be  readily 
available  for  the  Department’s  program 
for  publishing  dairy  Industry  statistics 
A  uniform  basis  of  price  announcement 
In  all  regulated  markets  Is  important  to 
these  purposes. 

The  representative  of  four  regulated 
handlers  testified  that  they  had  no  ob¬ 
jection  to  this  proposal  but  opposed  any 
change  that  would  result  in  Increasing 
the  Class  I  price,  even  fractionally.  For 
example,  the  September  1964,  price  of 
96  65  for  milk  containing  4.0  percent  but¬ 
terfat  *vould,  on  a  3.5  percent  basis,  be 
$6  275.  Handlers  contended  that  the 
96  275  price  should  not  be  adjusted  to 
96.28. 

It  Is  more  practicable  to  announce  the 
Class  I  price  to  the  nearest  cent  than  to 
carry  it  out  fractionally.  This  can  best 
be  accomplished  by  providing  that  the 
Class  I  price,  after  being  adjusted  by  the 
supply-demand  factor,  be  rounded  to  the 
nearest  cent.  At  the  present  time,  the 
standard  utilization  percentage  in  the 
supply-demand  formula  is  adjusted  by  1.5 
cents  for  each  point  of  deviation  from 
that  percentage.  This  results  in  a  com¬ 
puted  supply-demand  adjustment,  before 
rounding,  in  an  amount  ending  in  a  full 
cent  or  half  cent.  The  practice  in  the 
market  has  been  to  increase  any  half 
cent  resulting  from  a  supply-demand 
adjustment  computation  to  the  higher 
full  cent.  The  deletion  in  the  supply-de¬ 
mand  formula  of  the  provision  "round¬ 
ing  any  fraction  of  a  cent  to  a  whole  cent” 
and  providing  for  such  a  phrase  in  the 
final  step  of  the  Class  I  price  computa¬ 
tion  would  appropriately  equate  the 
Class  I  price  for  milk  containing  3.5 
butterfat  with  the  level  now  provided  in 
the  order.  The  basic  present  Class  I 
price  of  $7.00  would  be  converted  to  the 
3.5  percent  butterfat  basis  of  $6,625  (the 
difference  of  37.5  cents  is  the  differential 
of  7.5  times  5). 

The  conforming  changes  necessary  for 
announcing  prices  on  a  3.5  instead  of  a 
4.0  percent  butterfat  basis  are  provided 
in  the  attached  order.  In  this  connec¬ 
tion,  official  notice  is  taken  of  the  fact 
that  certain  provisions  in  section  1013.50 


applicable  and  are  u^ieied.  *.u  para¬ 
graph  (a)  of  that  section,  tins  includes 
the  language  " And  provided,  further, 
That  for  the  period  through  May  1962, 
the  supply-demand  adjustment  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section  shall  not  exceed  plus  or  minus 
40  cents”,  and  in  paragraph  (b)  (1),  the 
following  plants  have  been  closed  and 
their  inclusion  in  the  list  enumerated 
therein  Is  no  longer  appropriate:  Borden 
Co  Mount  Plrafant.  Mirh  ;  Carnation 
Co.  S|  nrta  Mlofc  .;  Pet  Milk  Co  .  Way- 
lanu  i>uiQii<  i  v,.,  ij.tui  in's, 

Wla  ;  Carnation  Co  .  Oconotn.  woe.  Wu  , 
and  Pet  M'lk  Co ,  New  Olarus.  Wli 

9  Allocating  other  source  tn  II  to  Clan 
IV  TV  •equrwr  of  allocating  fluid 
m*lk  products  to  the  various  eta  asm 
should  be  m'idtfled  Also.  Class  IV 
should  br  included  In  the  els  asm  to  which 
bulk  fluid  milk  products  received  from 
other  order  plants  are  prorated  pursuant 
to  the  allocation  provisions  of  the  order 
A  urh  receipts  that  are  subject  to  prorata 
allocation  are  now  assigned  only  to 
Classes  I.  II  and  III  milk 

Bxrept  In  limited  Instances  (Involving 
pro  ration  of  milk  received  from  unregu¬ 
lated  supply  plants  to  all  the  handler's 
classes  of  utilisation)  the  present  order 
provides  for  the  allocation  of  only  pro¬ 
ducer  m'lk  to  the  available  Clam  IV 
utilization  of  the  handler  while  certain 
other  source  receipts  (not  allocated  to 
Clam  I)  are  allocated  In  sequence  be¬ 
ginning  with  Class  m  and  then  to  the 
Class  II  utilization  of  the  handler.  The 
important  sources  of  unregulated  milk  or 
milk  products  so  allocated  to  Class  III  or 
Class  n  are  fluid  milk  products  for  which 
Grade  A  certification  is  not  established, 
milk  from  unidentified  sources  and  milk 
from  producer-handlers  under  this  or 
any  other  order. 

Class  IV  Is  all  milk,  the  skim  milk  por¬ 
tion  of  which  is  dumped  or  disposed  of 
for  livestock  feed  or  fertilizer.  Rela¬ 
tively  small  quantities  of  milk  under  the 
order  are  utilized  in  this  class.  Of  the 
507  million  pounds  of  milk  in  the  Order 
13  pool  in  1963,  only  5  million  pounds 
(0.9  percent)  was  Class  IV.  The  Class 
IV  price,  which  averaged  $3.07  in  1963, 
was  52  cents  below  the  average  Class  in 
price  of  $3.59. 

In  order  to  avoid  according  this  pref¬ 
erential  treatment  to  the  other  source 
milk  currently  assigned  in  sequence  be¬ 
ginning  with  Class  III,  the  allocation  se¬ 
quence  for  such  other  source  milk  as  well 
as  for  producer  milk  should  begin  with 
Class  IV  milk.  Similarly,  in  order  that 
bulk  rece5pts  from  other  order  plants 
may  be  accorded  appropriate  allocation 
in  relation  to  producer  milk,  the  proce¬ 
dure  currently  provided  in  the  order  for 
the  prorata  allocation  of  such  receipts 
over  Classes  I,  n  and  III  should  be  modi¬ 
fied  so  that  such  allocation  will  embrace 
all  the  classes.  The  changes  provided 
herein  were  requested  by  producers  and 
were  unopposed  by  handlers. 

4.  Pro  rata  assignment  of  unregulated 
milk.  The  proportion  of  unregulated 
milk  that  may  be  assigned  pro  rata  with 
producer  milk  should  not  be  changed. 

The  present  allocation  provisions  allow 
full  proration  of  unregulated  milk  up  to 
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the  point  where  such  proration  gives  a 
handler  a  25  percent  total  reserve  over 
his  Class  I  requirements  (the  allowable 
quantity  on  which  proration  applies  is 
computed  by  multiplying  a  handler’s 
total  Class  I  sales  by  125  percent) .  Any 
additional  unregulated  milk  is  assigned 
to  available  Class  m  and  Class  n.  As 
proposed  elsewhere  in  this  decision,  such 
additional  unregulated  milk  would  be 
assigned  first  to  Class  IV  and  then  to 
Class  III  and  Class  II.  Producers  pro¬ 
posed  that  the  25  percent  reserve  factor 
be  reduced  to  10  percent. 

The  provision  for  limited  proration  of 
unregulated  milk  became  effective  Au¬ 
gust  1,  1964.  The  discussion  of  this  mat¬ 
ter  was  included  in  the  June  19,  1964, 
decision,  of  which  official  notice  has  been 
taken.  That  decision  recognizes  that 
some  handlers  may  require  more  or  less 
reserve  milk  than  is  represented  by  the 
125  percent  factor,  depending  on  the  par¬ 
ticular  operations  in  their  plants.  The 
factor  was  adopted,  however,  to  accom¬ 
modate  the  varying  circumstances  in 
which  individual  handlers  might  need 
supplemental  milk  supplies. 

"Hie  principal  testimony  in  support  of 
the  need  for  lowering  the  reserve  require¬ 
ment  at  this  time  was  that  the  South¬ 
eastern  Florida  market  maintains  a  lower 
reserve  than  is  represented  by  the  pres¬ 
ent  factor.  In  this  connection,  the  June 
19  decision  recognizes  that  many  Federal 
order  markets  will  maintain  more  or  less 
reserve  than  is  represented  by  the  reserve 
factor  (which  is  a  common  factor  applied 
to  all  orders)  depending  in  such  vari¬ 
ables  as  seasonal  fluctuations  in  supply 
and  demand,  the  number  and  size  of  reg¬ 
ulated  handlers,  and  the  actions  of  co¬ 
operatives  and  handlers  in  allocating 
supplies  among  plants  and  disposing  of 
surplus  milk.  However,  since  the  reserve 
factor  applies  to  individual  handlers 
rather  than  to  the  market  as  a  whole,  we 
may  not  rely  solely  on  a  particular  mar¬ 
ket’s  utilization  in  determining  an  appro¬ 
priate  limit  for  the  proration  of  unregu¬ 
lated  milk. 

At  the  time  of  the  hearing,  the  revised 
allocation  provision  on  unregulated  milk 
had  been  in  effect  for  little  more  than 
one  month.  In  this  situation,  it  cannot 
be  ascertained  whether  the  present  pro¬ 
vision  will  cause  inequities  as  indicated 
by  proponents.  Since  evidence  is  lack¬ 
ing  concerning  specific  marketing  prob¬ 
lems  under  these  provisions,  we  may  not 
reasonably  conclude  that  the  provisions 
will  not  work  satisfactorily  in  the  South¬ 
eastern  Florida  market 
Producer  acknowledge  that  disorderly 
marketing  conditions  have  not  yet  been 
caused  by  the  revised  provisions,  but  they 
expressed  the  belief  that  the  order  should 
be  amended  at  this  time  to  avoid  future 
marketing  problems. 

5  Rate  of  payment  on  unpriced  milk. 
The  provisions  for  payments  on  nonpool 
milk  disposed  of  as  Class  I  milk  on  routes 
in  the  Southeastern  Florida  marketing 
area  and  on  nonpool  milk  purchased  by 
a  Southeastern  Florida  regulated  plant 
should  not  be  changed. 

At  the  present  time,  a  nonpool,  or  par¬ 
tially  regulated,  handler  disposing  of 
Class  I  milk  in  the  Southeastern  Florida 
marketing  area  has  the  options  of : 


(a)  Showing  that  total  payment  for 
his  total  dairy  farm  milk  supply  has  been 
at  least  as  much  as  his  obligation  at  the 
class  prices  if  his  plant  were  fully  regu¬ 
lated.  (This  amount  may  be  paid  en¬ 
tirely  to  his  dairy  farmers  or  may  be  in 
part  to  his  dairy  farmers  and  in  part 
into  the  producer-settlement  fund.) 

(b>  Showing  that  he  has  purchased 
Class  I  milk  priced  under  some  Federal 
order  in  an  amount  at  least  equivalent  to 
his  total  Class  I  sales  wihin  the  area. 

(c>  Making  a  payment  into  the  pro¬ 
ducer-settlement  fund  on  his  Class  I 
sales  in  the  market  at  the  difference  be¬ 
tween  the  Class  I  and  the  uniform  price; 
or 

(d)  Electing  any  combination  of  (b> 
and  (c). 

On  unregulated  milk  purchased  by  a 
regulated  handler  and  allocated  to  his 
Class  I  use,  a  payment  at  the  difference 
between  the  Class  I  and  uniform  price 
applies. 

Proposals  were  offered  by  producers 
which  would  change  the  rate  of  payment 
available  in  option  (c)  above  and  the 
rate  applicable  to  unregulated  milk  al¬ 
located  to  Class  I  in  a  regulated  plant  to 
the  difference  between  the  Class  I  and 
Class  III  price.  Testimony  of  regulated 
handlers  at  the  hearing  supported  a 
Class  I  minus  Class  II  payment  on  un¬ 
regulated  milk. 

Prior  to  the  Supreme  Court's  decision 
in  the  Lehigh  Valley -Suncrest  case,  the 
order  provided  for  payments  on  unregu¬ 
lated  milk  used  in  the  Class  I  market  at 
the  difference  between  the  Class  I  and 
the  Class  II  or  Class  III  price,  respec¬ 
tively.  depending  on  whether  the  milk 
originated  from  sources  within  or  outside 
the  State  of  Florida. 

The  decision  (of  which  official  notice 
was  previously  taken)  on  which  the  pres¬ 
ent  payment  provisions  are  based,  recog¬ 
nizes  the  possibility  that  these  payments 
might  not  remove  all  of  the  competitive 
advantage  that  unregulated  milk  might 
have  on  entering  a  regulated  market. 
However,  the  decision  concludes  that  in 
view  of  the  Supreme  Court's  decision  in 
the  Lehigh  Valley  case  and  in  the  absence 
of  evidence  concerning  specific  instances 
wherein  unregulated  milk  was  purchased 
at  a  price  less  than  the  uniform  price,  a 
rate  based  on  the  difference  between  the 
Class  I  and  uniform  prices  should  be 
used. 

The  principal  testimony  offered  at  the 
hearing  was  designed  to  show  the  com¬ 
petitive  advantage  that  could  accrue  to  a 
handler  using  unregulated  milk  for  Class 
I  uses  under  the  present  provisions.  It 
was  stated  that  a  payment  based  on  the 
difference  between  the  Class  I  and  uni¬ 
form  price  would  remove  little  of  the 
competitive  advantage  that  such  milk 
has  when  used  for  Class  I  purposes  in 
the  Southeastern  Florida  market.  This 
would  result,  it  was  claimed,  because  of 
the  wide  difference  between  the  uniform 
price  and  surplus  price  in  the  high  utili¬ 
zation  market  of  Southeastern  Florida. 

A  handler  electing  to  make  a  payment 
at  the  difference  between  the  Class  I 
and  the  uniform  price  on  unregulated 
milk  disposed  of  for  Class  I  use  in  the 
Order  13  marketing  area  would  have  a 


competitive  advantage  over  fully  regu¬ 
lated  handlers  at  any  time  such  unregu¬ 
lated  milk  could  be  delivered  to  the  mar¬ 
ket  at  less  than  the  Order  13  uniform 
price.  For  1963,  the  average  uniform 
price  for  milk  of  four  percent  butterfat 
was  $6.43  per  hundredweight.  The  com¬ 
parable  class  prices  for  the  year  were: 
Class  I,  $6.77;  Class  II,  $4.49;  and  Class 
III,  $3.59. 

Although  the  testimony  submitted  by 
proponents  showed  several  potential 
sources  of  unregulated  milk,  there  have 
been  no  actual  movements  into  the 
Southeastern  Florida  market  since  the 
past  compensatory  payment  provisions 
were  suspended  on  January  1, 1963.  They 
indicated,  nevertheless,  that  unregulated 
milk  from  these  sources  could  be  pur¬ 
chased  for  sale  in  the  Southeastern  Flor¬ 
ida  market  at  less  than  the  Order  13 
uniform  price.  One  such  source,  they 
indicated,  would  be  the  surplus  of  nearby 
fluid  markets  which,  in  the  absence  of 
an  alternative  fluid  outlet,  would  com¬ 
mand  only  a  surplus  milk  price.  They 
stated  that  the  Order  13  market  would 
be  an  especially  attractive  outlet  for  op¬ 
erating  cooperatives  in  nearby  markets 
operating  under  the  State  of  Florida’s 
individual-handler  pooling  regulations, 
since  such  cooperatives  could  return  to 
their  own  producers  anything  over  the 
surplus  price  realized  on  sales  in  the 
market.  Another  indicated  source  is  milk 
priced  under  a  regulation  of  the  Florida 
Milk  Commission  and  disposed  of  to  mil¬ 
itary  Installations  in  the  Southeastern 
Florida  market.  The  full  Class  I  price 
established  by  the  Commission  does  not 
apply  to  such  military  sales. 

In  this  respect,  however,  the  situation 
has  not  changed  since  this  matter  was 
considered  at  the  hearing  held  in  Jan¬ 
uary  1963.  At  that  hearing,  the  evidence 
presented  in  support  of  a  Class  I  minus 
surplus  payment  on  unregulated  milk 
also  was  largely  speculative  and  referred 
to  potential  rather  than  actual  sources 
of  such  milk.  In  view  of  the  continued 
lack  of  evidence  of  disorder  on  this  basis, 
there  are  no  grounds  for  changing  the 
rate  of  payment  on  unregulated  milk  at 
this  time. 

It  should  be  pointed  out  that  the  pro¬ 
posed  changes  in  the  pooling  require¬ 
ments  discussed  above  should  provide 
an  additional  safeguard  against  unregu¬ 
lated  milk  entering  the  market  at  a  com¬ 
petitive  advantage  over  fully  regulated 
milk.  However,  if  future  conditions  indi¬ 
cate  that  the  present  provisions  are  not 
adequately  protecting  the  regulation,  the 
matter  can  be  submitted  for  further  con¬ 
sideration  at  a  hearing. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 
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Tuesday,  February  2,  1965 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
following  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Southeastern  Florida  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

1.  Section  1013.11(a)  is  revised  to  read 
as  follows: 

§1013.11  Poolplant. 

***** 

(a)  A  plant  at  which  the  total  Class  I 
milk  during  the  month  is  equal  to  not 
less  than  50  percent  of  the  receipts  at  the 
plant  during  the  month  of  milk  from 
dairy  farmers  who  meet  the  inspection 
requirements  pursuant  to  §  1013.7  and 
other  receipts  in  the  form  of  milk  prod¬ 
ucts  designated  as  Class  I  milk  pursuant 
to  S  1013.41(a)  and  from  which  an 
amount  of  Class  I  milk  equal  to  not  less 
than  10  percent  of  such  receipts  is  dis¬ 
posed  of  during  the  month  in  the  mar¬ 
keting  area  on  routes; 

•  *  *  *  * 

2.  In  5  1013.44(a)(2),  the  reference 
"5  1013.46(a)(3)”  is  revised  to  read 
"5  1013.46(a)  (3)  and  (3-a)”. 

3.  In  5  1013.46(a),  subparagraphs  (3), 
(4)  and  (8)  (i)  are  revised  and  a  new 
subparagraph  (3-a)  is  added  to  read  as 
follows: 


§  1013.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  •  •  •  • 

(a)  •  *  * 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  m,  the 
pounds  of  skim  milk  in  other  source  milk 
as  specified  in  5  1013.14(b) ; 

(3-a)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  IV,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  milk  products  desig¬ 
nated  pursuant  to  5  1013.41(a)  for  which 
Grade  A  certification  is  not  established, 
or  which  are  from  unidentified  sources; 

(ii)  Receipts  of  milk  products  desig¬ 
nated  pursuant  to  5  1013.41(a)  from  a 
producer-handler,  as  defined  under  this 
or  any  other  Federal  order;  and 

(iii)  Other  source  milk  received  from 
dairy  farmers; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  IV,  Class  III  and/or 
Class  n  (beginning  with  Class  IV  unless 
otherwise  specified)  but  not  in  excess  of 
such  quantity  or  quantities: 

(i)  Receipts  of  milk  and  skim  milk 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 

(ii)  Receipts  of  milk  products  desig¬ 
nated  pursuant  to  5  1013.41(a)  in  bulk 
from  an  other  order  plant  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
in  or  Class  II  utilization,  respectively, 
was  requested  by  the  operator  of  such 
plant  and  the  handler ; 

•  *  *  *  * 

(8)  *  *  * 

(i)  In  series  beginning  with  Class  IV 
and  thereafter  from  Class  m  and  Class 
n,  the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n, 
Class  m  and  Class  IV  utilization  of  skim 
milk  announced  for  the  month  by  the 
market  administrator  pursuant  to 
§  1013.22(1)  or  the  percentage  that  Class 
n,  Class  in  and  Class  IV  utilization  re¬ 
maining  is  of  the  total  remaining  utili¬ 
zation  of  skim  milk  of  the  handler;  and 
*  *  •  •  • 

4.  Section  1013.50  is  revised  to  read  as 
follows: 

§  1013.50  Class  prices. 

Subject  to  the  provisions  of  5  1013.51, 
the  class  prices  per  hundredweight  of 
milk  to  be  paid  by  each  handler  shall  be 
as  follows: 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  price,  rounded 
to  the  nearest  cent,  obtained  by  adding 
to  or  subtracting  from  $6,625  the  sup¬ 
ply-demand  adjustment  pursuant  to 
paragraph  (c)  of  this  section:  Provided, 


That  the  price  shall  neither  exceed  by 
more  than  $4.00  the  price  calculated  pur¬ 
suant  to  paragraph  (b)  of  this  section 
nor  be  less  than  the  price  calculated  pur¬ 
suant  to  paragraph  (b)  of  this  section 
plus  $2.75; 

(b)  Calculate  the  higher  of  the  prices 
computed  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  The  average  basic  field  prices  per 
hundredweight  reported  to  have  been 
paid  or  to  be  paid  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  preceding  month  at  the  fol¬ 
lowing  plants  or  places  for  which  prices 
have  been  reported  to  the  market  admin¬ 
istrator  or  to  the  Department: 

Present  Operator  and  Location 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(2)  The  price  per  hundredweight  com¬ 
puted  as  follows:  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
3.5,  add  20  percent  thereof,  and  add  to 
such  sum  7.5  times  the  amount  by  which 
the  Chicago  powder  price  for  the  preced¬ 
ing  month  exceeds  5  cents. 

(c)  The  supply-demand  adjustment 
shall  be  calculated  as  follows: 

(1)  The  “supply-demand  percentage” 
for  a  month  means  the  quantity  of  pro¬ 
ducer  milk  during  the  second  and  third 
preceding  months  expressed  as  a  percent 
of  the  gross  Class  I  disposition  of  all  pool 
plants  during  the  same  months,  rounded 
to  the  nearest  whole  percent. 

(2)  The  “standard  utilization  percent¬ 
age”  for  each  month  means  the  percent¬ 
age  shown  in  the  right-hand  column  of 
the  following  schedule  in  the  same  line 
with  the  month  in  the  left-hand  column : 


Months  for 

Months  for  which 

Standard 

which  price 

utilization  is  computed 

utilization 

applies 

percentage 

January,. . . 

October-November _ 

105 

February _ 

N  ovember-December. . , 

105 

March _ _ 

December-January _ 

105 

April . 

January-February _ 

105 

108 

112 

114 

114 

112 

108 

November _ 

August-September _ 

105 

December . 

September-October . 

105 

(3)  The  "deviation  percentage”  for  a 
month  means  the  difference  between  the 
supply-demand  percentage  for  the  month 
and  the  corresponding  standard  utiliza¬ 
tion 'percentage,  the  direction  of  such 
deviation  to  depend  on  whether  it  is 
above  or  below  the  standard  utilization 
percentage. 

(4)  Compute  the  deviation  percent¬ 
ages  for  the  current  and  two  preceding 
months,  and  after  excluding  any  devia¬ 
tion  percentage  which  is  in  the  opposite 
direction  from  the  deviation  percentage 
of  a  more  recent  month,  compute  a  sum 
from  the  remaining  deviation  percent¬ 
ages  which  excludes  any  amount  by 
which  any  of  such  deviation  percentages 
exceeds  any  of  such  deviation  percent¬ 
ages  for  a  more  recent  month. 
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(5)  Jf  the  current  month’s  supply-de¬ 
mand  percentage  Is  less  than  the  cor¬ 
responding  standard  utilization  percent¬ 
age.  increase  the  Class  I  price  by  the 
number  of  cents  which  is  1*4  times  the 
sum  computed  pursuant  to  subparagraph 
(4>  of  this  paragraph;  and  if  the  current 
month's  supply-demand  percentage  is 
more  than  the  corresponding  standard 
utilization  percentage,  decrease  the  Class 
I  price  by  the  number  of  cents  which  is 
1 1/2  times  the  sum  computed  pursuant  to 
subparagraph  (4>  of  this  paragraph. 

<d>  Class  II  milk  price.  The  Class  II 
price  per  hundredweight  shall  be  the 
sum  of  the  amounts  computed  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

<  1  >  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents  and  multiply  the 
result  by  3.5;  and 

<2>  Add  2.5  cents  to  the  Chicago 
powder  price  and  multiply  the  result  by 
8.5. 

<e)  Class  III  milk  price.  The  Class  III 
price  per  hundredweight  shall  be  the 
sum  of  the  amounts  computed  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph; 

(1)  Multiply  the  Chicago  butter  price 
by  1.25.  add  4  cents  and  multiply  the  re¬ 
sult  by  3.5;  and 

(2>  Deduct  8  cents  from  the  Chicago 
powder  price  and  multiply  the  result  by 
85. 

(f  >  Clast  IV  milk  price.  The  Class  IV 
price  per  hundredweight  shall  be  com¬ 
puted  as  follows:  Multiply  the  Chicago 
butter  price  by  1.25.  add  4  cents  and  mul¬ 
tiply  the  result  by  3.5. 

5.  In  |  1013. 70(d),  the  reference 
“11013.46(a)(3)**  is  revised  to  read 
“I  1013  46' a  •  (3)  and  <3-a>*\ 

6.  In  |  1013.72.  the  reference  “4.0'’  is 
revised  to  read  “3  5**. 

7.  In  |1013.86<a)(2).  the  reference 
“I  1013.46(a)  <3)  and  (7)”  is  revised  to 
read  “|  1013.46(a)  (3).  <3-a»  and  (7)”. 

Signed  at  Washington.  D.C.,  on  Jan¬ 
uary  27, 1965. 

Clarence  H.  Girard, 

Deputy  Administrator. 
(PR.  Doc.  65-1068;  Piled.  Feb.  1.  1965; 

8:47  um  1 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  63  SO— 40 ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  control  zone  and  transi¬ 
tion  area  at  Asheville,  N.C. 

The  Asheville,  N.C.,  control  zone  is 
presently  designated  as  within  a  5-mile 
radius  of  Asheville  Airport  (latitude  35°- 
26'00"  N.,  longitude  82°32'25"  W.>,  and 
within  2  miles  either  side  of  the  341* 
bearing  from  the  Asheville  RBN  extend¬ 
ing  from  the  5-mile  radius  zone  to  the 
RBN. 


The  Asheville,  N.C.,  transition  area  is 
presently  designated  as  that  airspace  E 
of  Asheville,  extending  upward  from 
1,200  feet  above  the  surface  bounded  on 
the  NW  by  V-222,  on  the  E  by  V-259,  on 
the  SE  by  V-20  and  on  the  SW  by  V-296; 
and  that  airspace  W  of  Asheville  within 
a  30-mile  radius  of  the  Asheville  VOR- 
TAC,  bounded  on  the  NE  by  V-185  and 
the  SE  by  V-222. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Asheville  terminal  area,  including 
studies  attendant  to  the  implementation 
of  CAR  Amendments  60-21/60-29  (26 
F.R.  570,  27  F.R.  4012),  proposes  the  air¬ 
space  actions  hereinafter  set  forth. 

1.  The  Asheville,  N.C.,  control  zone 
would  be  redesignated  as  within  a  5-mile 
radius  of  Asheville  Airport  (latitude  35°- 
26  00”  N..  longitude  82  32’25”  W.) ; 
within  2  miles  each  side  of  the  341*  bear¬ 
ing  from  the  Broad  River  RBN.  extend¬ 
ing  from  the  5-mile  radius  zone  to  10 
miles  S  of  the  airport;  within  2  miles 
each  side  of  the  159’  bearing  from  the 
Asheville  RBN.  extending  from  the  5- 
mile  radius  zone  to  6  miles  N  of  the  air¬ 
port. 

2.  The  Asheville,  N.C.,  transition  area 
would  be  redesignated  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  continuous  corridor 
6  miles  W  and  9  miles  E  of  the  159°  and 
339  bearings  from  the  Asheville  RBN 
and  the  161*  and  341*  bearings  from  the 
Broad  River  RBN;  within  2  miles  each 
side  of  the  Asheville  VORTAC  244* 
radial,  extending  from  the  VORTAC  to  a 
line  9  miles  E  of  and  parallel  to  the  341* 
bearing  from  the  Broad  River  RBN;  and 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by 
a  line  beginning  at  the  intersection  of  a 
25-mile  arc  centered  at  the  Asheville 
Airport  (latitude  35'26’00”  N„  longitude 
82  32'25”  W.)  and  a  line  10  miles  S  of 
and  parallel  to  the  Asheville  VORTAC 
300°  radial,  extending  clockwise  along 
this  arc  to  the  Asheville  VORTAC  061* 
radial,  thence  SE  along  a  line  perpen¬ 
dicular  to  the  Asheville  VORTAC  061* 
radial  to  the  S  boundary  of  V-222,  thence 
SW  along  the  S  boundary  of  V-222  to  a 
line  6  miles  W  of  and  parallel  to  the  161* 
bearing  from  the  Board  River  RBN, 
thence  N  along  a  line  6  miles  W  of  and 
parallel  to  the  161*  and  341*  bearings 
from  the  Broad  River  RBN  and  a  line 
6  miles  W  of  and  parallel  to  the  159* 
bearing  from  the  Asheville  RBN  to  a  line 
10  miles  S  of  and  parallel  to  the  Asheville 
VORTAC  300*  radial,  thence  NW  along 
this  line  to  the  point  of  beginning;  and 
that  airspace  bounded  on  the  NW  by 
V-222,  on  the  NE  by  V-259,  on  the  SE 
by  V-20  and  on  the  SW  by  V-296. 

The  proposed  control  zone  and  transi¬ 
tion  area  alterations  are  required  to  pro¬ 
tect  prescribed  instrument  approach  and 
departure  procedures  at  the  Asheville 
Airport.  They  are  also  required  for  the 
protection  of  approved  holding  patterns 
in  the  Asheville  terminal  area. 

The  floors  of  airways  which  traverse 
the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  area. 


Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  aircraft 
performance  characteristics  or  present 
landing  minimums  be  adversely  affected. 

Specific  details  of  the  changes  to  mini¬ 
mum  instrument  flight  rules  altitudes 
that  would  be  required  may  be  examined 
by  contacting  the  Chief,  Airspace  Utili¬ 
zation  Branch,  Air  Traffic  Division, 
Southern  Region,  Federal  Aviation 
Agency,  Post  Office  Box  20636,  Atlanta, 
Ga.,  30320. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  duplicate  to  the  Director, 
Southern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Post 
Office  Box  20636,  Atlanta,  Ga.,  30320.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contem¬ 
plated  at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia¬ 
tion  Agency  officials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Divi¬ 
sion.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)). 

Issued  in  East  Point,  Ga.,  on  January 
15, 1965. 

Paul  H.  Boatman, 
Acting  Director,  Southern  Region. 

(F.R.  Doc.  65-1055;  Filed,  Feb.  1,  1965; 

8:46  a.m.j 

I  14  CFR  Part  71  1 

(Airspace  Docket  No.  64-SO-45] 

TRANSITION  AREA,  CONTROL  AREA 
EXTENSION,  AND  CONTROL  ZONES 

Proposed  Revocation  Alteration  and 
Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  revoke  the  Nashville,  Tenn.,  con¬ 
trol  area  extension  and  Graham,  Tenn., 
transition  area,  alter  the  control  zones  at 
the  Nashville  (Tennessee)  Metropolitan 
Airport  and  the  Sewart  Air  Force  Base, 
Smyrna,  Tenn.,  and  designate  transi¬ 
tion  areas  in  the  vicinity  of  Nashville  and 
Shelbyville,  Tenn. 

The  Nashville  control  area  extension 
is  presently  designated  within  a  50-mile 
radius  of  the  Nashville  RBN,  and  within 
5  miles  either  side  of  the  Nashville  ILS 
localizer  S  course  extending  from  the  50- 
mile  radius  area  to  V-7E,  excluding  the 
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portion  W  of  a  direct  line  extending 
from  the  Graham,  Tenn.,  VOR  to  the 
Bowling  Green,  Ky.,  VORTAC. 

The  Graham  transition  area  is  pres¬ 
ently  designated  as  that  airspace  extend¬ 
ing  upward  from  1,200  feet  above  the 
surface  within  10  miles  SE  and  7  miles 
NW  of  the  Graham  VOR  253°  and  073° 
radials,  extending  from  9  miles  NE  to  20 
miles  SW  of  the  VOR. 

The  Nashville  control  zone  is  presently 
designated  as  within  a  5 -mile  radius  of 
the  Nashville  Metropolitan  Airport  (lati¬ 
tude  36°07'36"  N.,  longitude  86°40'58" 
W.);  within  2  miles  either  side  of  the 
069°  bearing  from  the  Nashville  RBN 
extending  from  the  5-mile  radius  zone  to 
12  miles  NE  of  the  RBN;  within  2  miles 
either  side  of  the  Nashville  VORTAC 
304°  radial  extending  from  the  5-mile 
radius  zone  to  the  VORTAC,  and  within 
2  miles  either  side  of  the  018°  bearing 
from  the  Nashville  ILS  LOM  extending 
from  the  5-mile  radius  zone  to  the  OM. 

The  Smyrna  (Sewart  Air  Force  Base) 
control  zone  is  presently  designated  as 
within  a  5-mile  radius  of  the  Sewart 
AFB,  Smyrna,  Tenn.,  and  within  2  miles 
either  side  of  a  139°  bearing  from  the 
Sewart  AFB  RBN  extending  from  the  5- 
mile  radius  zone  to  10  miles  SE  of  the 
RBN. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Nashville  and  Shelbyville  terminal 
areas,  Including  studies  attendant  to  the 
implementation  of  the  provisions  of  CAR 
Amendments  60-21/60-29  (26  F.R.  570, 
27  F.R.  4012),  proposes  the  airspace  ac¬ 
tions  hereinafter  set  forth. 

1.  The  Nashville,  Tenn.,  control  area 
extension  would  be  revoked. 

2.  The  Graham,  Tenn.,  transition  area 
would  be  revoked. 

3.  The  Nashville,  Tenn.,  control  zone 
would  be  redesignated  within  a  5 -mile 
radius  of  the  Nashville  Metropolitan  Air¬ 
port  (latitude  36°07'36"  N.,  longitude 
86°40'58"  W.) ;  within  2  miles  each  side 
of  the  Nashville  ILS  localizer  S  course, 
extending  from  the  5-mile  radius  zone 
to  the  LOM;  within  2  miles  each  side  of 
the  Nashville  VORTAC  315°  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to 
the  VORTAC;  within  2  miles  each  side 
of  the  Nashville  ILS  localizer  N  course, 
extending  from  the  5-mile  radius  zone 
to  8  miles  N  of  the  Nashville  VORTAC 
333°  radial;  excluding  that  airspace  W  of 
a  line  2  miles  W  of  and  parallel  to  the 
Nashville  ILS  localizer  N  course  within  a 
1-mile  radius  of  the  Cornelia  Fort  Air¬ 
port  (latitude  36°11'28"  N.,  longitude 
86°41'53"  W.) . 

4.  The  Smyrna,  Tenn.,  control  zone 
would  be  redesignated  as  within  a  5-mile 
radius  of  the  Sewart  Air  Force  Base  (lati¬ 
tude  36°00'27"  N.,  longitude  86°31'21" 
W.). 

5.  The  Nashville,  Tenn.,  transition 
area  would  be  designated  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  an  11 -mile  radius  of 
the  Nashville  Metropolitan  Airport 
(latitude  36°07'36"  N.,  longitude  86*- 
40'58"  W.) ;  within  a  12-mile  radius  of 
the  Sewart  Air  Force  Base  (latitude  36°- 
00'27"  N.,  longitude  86°31'21"  W.); 
within  5  miles  W  and  8  miles  E  of  the 


Nashville  ILS  S  course,  extending  from 
the  11-mile  radius  area  to  12  miles  S  of 
the  LOM;  within  5  miles  W  and  8  miles 
E  of  the  Nashville  ILS  N  course,  extend¬ 
ing  from  the  11-mile  radius  area  to  12 
miles  N  of  the  Nashville  VORTAC  333° 
radial;  within  5  miles  SW  and  8  miles  NE 
of  the  Sewart  AFB  ILS  SE  course,  ex¬ 
tending  from  the  12-mile  radius  area  to 
12  miles  SE  of  the  Sewart  RBN;  and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  the  intersection  of  the  W 
boundary  of  V-7  and  the  arc  of  a  36- 
mile  circle  centered  at  the  Nashville 
Metropolitan  Airport,  thence  clockwise 
along  this  arc  to  the  W  boundary  of 
V-243,  thence  SE  along  the  W  boundary 
of  V-243  to  the  arc  of  a  43-mile  circle 
centered  at  Sewart  Air  Force  Base, 
thence  clockwise  along  this  arc  to  longi¬ 
tude  86°20'00''  W.,  thence  S  to  the  inter¬ 
section  of  a  line  5  miles  N  of  and  parallel 
to  the  Muscle  Shoals  (Alabama)  VOR 
066°  radial  and  the  arc  of  a  31 -mile 
circle  centered  at  latitude  34°46'30"  N., 
longitude  86°36'30"  W.,  thence  counter¬ 
clockwise  along  this  arc  to  the  E  bound¬ 
ary  of  V-7E,  thence  NW  along  the  E 
boundary  of  V-7E  to  the  S  boundary  of 
V-16,  thence  NE  along  the  S  boundary  of 
V-16  to  the  arc  of  a  30-mile  circle  cen¬ 
tered  at  the  Nashville  Metropolitan  Air¬ 
port,  thence  clockwise  along  this  arc  to 
the  NW  boundary  of  V-57,  thence  NE 
along  the  NW  boundary  of  V-57  and  NW 
along  the  W  boundary  of  V-7  to  the  point 
of  beginning. 

6.  The  Shelbyville,  Tenn.,  transition 
area  would  be  designated  as  that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  5  miles  N  and  8  miles 
S  of  the  093°  and  273°  bearings  from 
Bomar  Field  (latitude  35°33'44"  N.,  lon¬ 
gitude  86°26'33”  W.),  extending  from  12 
miles  W  to  5  miles  E  of  the  airport. 

The  proposed  control  zone  alterations 
and  transition  area  designations  are  re¬ 
quired  to  protect  prescribed  instrument 
approach  and  departure  procedures  at 
the  Nashville  Metropolitan  Airport, 
Sewart  Air  Force  Base  and  Bomar  Field. 
They  are  also  required  for  the  protection 
of  approved  holding  patterns  and  air¬ 
craft  being  radar  vectored  by  Memphis 
Air  Route  Traffic  Control  Center,  Nash¬ 
ville  Approach  Control  and  Sewart  Air 
Force  Base  GCA. 

The  Graham  transition  area  is  no 
longer  required  for  air  traffic  control 
purposes;  therefore,  its  designation 
serves  no  useful  purpose. 

The  floors  of  airways  which  traverse 
the  transition  areas  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  areas. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  air¬ 
craft  performance  characteristics  or 
present  landing  minimums  be  adversely 
affected. 

Specific  details  of  the  changes  to  mini¬ 
mum  instrument  flight  rules  altitudes 
that  would  be  required  may  be  examined 
by  contacting  the  Chief,  Airspace  Utiliza¬ 
tion  Branch,  Air  Traffic  Division,  South¬ 
ern  Region,  Federal  Aviation  Agency, 


Post  Office  Box  20636,  Atlanta,  Ga.,  30320. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  duplicate  to  the  Director, 
Southern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Post 
Office  Box  20636,  Atlanta,  Ga.,  30320. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contem¬ 
plated  at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia¬ 
tion  Agency  officials  may  be  made  by  con¬ 
tacting  the  Chief,  Air  Traffic  Division. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a) ) . 

Issued  in  East  Point,  Ga.,  on  January 
21, 1965. 

George  M.  Gary, 

Acting  Director,  Southern  Region. 

JP.R.  Doc.  65-1056;  Filed,  Feb.  1,  1965; 

8:46  am.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  63-SO-97] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  control  zone  and  des¬ 
ignate  a  transition  area  at  Dyersburg, 
Tenn. 

The  Dyersburg  control  zone  is  pres¬ 
ently  designated  within  a  5 -mile  radius 
of  Dyersburg  Municipal  Airport  (latitude 
36°00'00"  N„  longitude  89°24'20"  W.) 
effective  from  0600  to  2200  hours,  local 
time  daily. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Dyersburg  terminal  area,  includ¬ 
ing  studies  attendant  to  the  implementa¬ 
tion  of  the  provisions  of  CAR  Amend¬ 
ments  60-21/60-29  (26  F.R.  570,  27  F.R. 
4012),  proposes  the  airspace  actions 
hereinafter  set  forth. 

1.  The  Dyersburg  control  zone  would 
be  redesignated  as  within  a  5-mile  radius 
of  the  Dyersburg  Municipal  Airport 
(latitude  36°00'00"  N.,  longitude  89°- 
24'20"  W.) ;  within  2  miles  each  side 
of  the  Dyersburg  VORTAC  258°  radial, 
extending  from  the  5 -mile  radius  zone  to 
the  VORTAC,  effective  from  0600  to  2200 
hours  local  time  daily. 

2.  The  Dyersburg  transition  area 
would  be  designated  as  that  airspace  ex¬ 
tending  upward  from  700  feet  above  the 
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surface  within  a  5 -mile  radius  of  the 
Dyersburg  Municipal  Airport  (Latitude 
36°00'00"  N.,  longitude  89°24'20"  W.) ; 
within  2  miles  each  side  of  the  Dyersburg 
VORTAC  078°  radial,  extending  from  the 
VORTAC  to  8  miles  E  of  the  VORTAC; 
and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
5  miles  S  and  8  miles  N  of  the  Dyers¬ 
burg  VORTAC  078°  and  258“  radials,  ex¬ 
tending  from  4  miles  W  of  to  12  miles  E 
of  the  VORTAC. 

The  proposed  control  zone  alteration 
and  transition  area  designation  are  re¬ 
quired  to  protect  prescribed  instrument 
approach  and  departure  procedures  at 
Dyersburg  Municipal  Airport.  They  are 
also  required  for  the  protection  of  ap¬ 
proved  holding  patterns. 

The  floors  of  airways  which  traverse 
the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floor  of  the  transition  area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexities 
would  not  be  increased  nor  would  air¬ 
craft  performance  characteristics  or 
present  landing  minimums  be  adversely 
affected. 

Specific  details  of  the  changes  to  mini¬ 
mum  instrument  flight  rules  altitudes 
that  would  be  required  may  be  examined 
by  contacting  the  Chief,  Airspace  Utiliza¬ 
tion  Branch,  Air  Traffic  Division,  South¬ 
ern  Region,  Federal  Aviation  Agency, 
Post  Office  Box  20636,  Altanta,  Ga., 
30320. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  duplicate  to  the  Director, 
Southern  Region,  Attn:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Agency,  Post 
Office  Box  20636,  Atlanta,  Ga„  30320.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Chief,  Air  Traffic  Division. 
Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a) ) . 

Issued  in  East  Point,  Ga.,  on  January 
15,  1965. 

Paul  H.  Boatman, 
Acting  Director,  Southern  Region. 

[FR.  Doc.  65-1057;  Piled,  Feb.  1.  1965; 

8:46  aon.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  63-SW-96] 

CONTROL  ZONES,  TRANSITION  AREAS 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations,  which 
would  alter  the  controlled  airspace  in  the 
Little  Rock,  Ark.,  terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Little  Rock, 
Ark.,  terminal  area: 

1.  The  Little  Rock,  Ark.  (Adams 
Field)  control  zone  is  designated  as  that 
airspace  within  a  5 -mile  radius  of  Adams 
Field  (latitude  34°43'45"  N.,  longitude 
92°13’45"  W.) ;  within  2  miles  either  side 
of  the  Little  Rock  VORTAC  141°  radial, 
extending  from  the  5 -mile  radius  zone  to 
12  miles  SE  of  the  VORTAC,  and  within 
2  miles  either  side  of  the  Little  Rock  ILS 
localizer  SW  course,  extending  from  the 
5 -mile  radius  zone  to  the  OM. 

2.  The  Little  Rock,  Ark.  (Little  Rock 
AFB)  control  zone  is  designated  as  that 
airspace  within  a  5 -mile  radius  of  Little 
Rock  AFB  and  within  2  miles  either  side 
of  the  centerline  of  the  Little  Rock  AFB 
NE/SW  runway  extending  from  the  5- 
mile  radius  zone  to  19  miles  NE  of  the 
runway  end. 

3.  The  Pine  Bluff,  Ark.,  control  zone  is 
designated  as  that  airspace  within  a  3- 
mile  radius  of  Grider  Field,  Pine  Bluff, 
Ark.  (latitude  34°10'35"  N.,  longitude 
91°55'55"  W.) ;  and  within  2  miles  each 
side  of  the  Pine  Bluff  VOR  186°  and  006° 
radials  extending  from  the  3 -mile  radius 
zone  to  5  miles  N  of  the  VOR. 

4.  The  Hot  Springs,  Ark.,  control  zone 
is  designated  as  that  airspace  within  a 
5 -mile  radius  of  Memorial  Field,  Hot 
Springs,  Ark.  (latitude  34°28'41"  N.,  lon¬ 
gitude  93“05'44"  W.)  and  within  2  miles 
either  side  of  the  Hot  Springs  VOR  247° 
radial  extending  from  the  5-mile  radius 
zone  to  12  miles  SW  of  the  VOR. 

5.  The  Little  Rock,  Ark.,  control  area 
extension  is  designated  as  that  airspace 
within  a  50-mile  radius  of  the  Little  Rock 
RBn;  that  airspace  SW  of  Little  Rock 
extending  from  the  50-mile  radius  area 
bounded  on  the  NW  by  V-54  and  on  the 
SE  by  V-16;  that  airspace  S  of  Pine  Bluff, 
Ark.,  within  10  miles  E  and  7  miles  W  of 
the  177°  bearing  from  latitude  34°  10'30" 
N.,  longitude  91°56'15"  W.,  extending 
from  the  50-mile  radius  area  to  20  miles 
S  of  latitude  34“10'30"  N.,  longitude  91“- 
56'15"  W.;  that  airspace  W  of  Hot 
Springs,  Ark.,  within  7  miles  NW  and  10 
miles  SE  of  the  Hot  Springs  VOR  076° 
and  256“  radials,  extending  from  the  50- 
mile  radius  area  to  20  miles  SW  of  the 
VOR,  and  that  airspace  N  of  Little  Rock 
within  11  miles  W  and  7  miles  E  of  the 
Little  Rock  AFB  TACAN  341“  radial,  ex¬ 
tending  from  the  50-mile  radius  area  to 
44  miles  NW  of  the  TACAN. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Little  Rock,  Ark.,  terminal  area, 
including  studies  attendant  to  the  imple¬ 


mentation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  proposes  the 
following  airspace  actions: 

1.  Redesignate  the  Little  Rock,  Ark. 
(Adams  Field)  control  zone  as  that  air¬ 
space  within  a  5 -mile  radius  of  Adams 
Field  (latitude  34“43'45"  N.,  longitude 
92°13'45"  W.) ;  within  2  miles  each  side 
of  the  Adams  Field  ILS  localizer  SW 
course,  extending  from  the  5-mile  radius 
zone  to  0.5  of  a  mile  NE  of  the  OM,  and 
within  2  miles  each  side  of  the  Adams 
Field  ILS  localizer  NE  course,  extending 
from  the  5-mile  radius  zone  to  10.5  miles 
NE  of  the  airport,  excluding  the  portion 
within  the  Little  Rock  AFB  control  zone. 

2.  Redesignate  the  Little  Rock,  Ark. 
(Little  Rock  AFB)  control  zone  as  that 
airspace  within  a  5 -mile  radius  of  Little 
Rock  AFB  (latitude  34°55'05"  N.,  longi¬ 
tude  92'08'45"  W.) ;  within  2  miles  each 
side  of  the  Cabot  VOR  251“  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to 
1  mile  SW  of  the  VOR,  within  2  miles 
each  side  of  the  Little  Rock  AFB  ILS 
localizer  NE  course,  extending  from  the 
5-mile  radius  zone  to  1  mile  SW  of  the 
OM,  within  2  miles  each  side  of  the  Jack¬ 
sonville  TACAN  073“  radial,  extending 
from  the  5-mile  radius  zone  to  7  miles 
E  of  the  TACAN,  and  within  2  miles 
each  side  of  the  Jacksonville  TACAN 
247°  radial,  extending  from  the  5-mile 
radius  zone  to  7.5  miles  SW  of  the 
TACAN. 

3.  Redesignate  the  Pine  Bluff,  Ark., 
control  zone  as  that  airspace  within  a 
5-mile  radius  of  Grider  Field  (latitude 
34°10'35"  N„  longitude  91°55'55"  W.>. 

4.  Redesignate  the  Hot  Springs,  Ark., 
control  zone  as  that  airspace  within  a  5- 
mile  radius  of  Memorial  Field  (latitude 
34“28’40"  N.,  longitude  93°05'45"  W.) ; 
and  within  2  miles  each  side  of  the  Hot 
Springs  VOR  247“  radial,  extending 
from  the  5-mile  radius  zone  to  8  miles 
SW  of  the  VOR. 

5.  Revoke  the  Little  Rock,  Ark.,  con- 
.  trol  area  extension. 

6.  Designate  the  Little  Rock,  Ark, 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  an  area  beginning  at  latitude 
34°28'00"  N,  longitude  92“22'00"  W.,  to 
latitude  34°28'00"  N,  longitude  92°32'- 
00"  W.,  to  latitude  34“37'00"  N..  longi¬ 
tude  92’33’00"  W.,  to  latitude  35“06'00" 
N..  longitude  92°18’00"  W.,  to  latitude 
35°06'00"  N,  longitude  91“58'00"  W.,  to 
latitude  34“47'00"  N„  longitude  91  “56'- 
00"  W,  to  latitude  34“31'00"  N.,  longi¬ 
tude  92°01'00"  W,  to  point  of  beginning, 
and  within  2  miles  each  side  of  the  Little 
Rock  VORTAC  137“  radial,  extending 
from  the  VORTAC  to  the  north  bound¬ 
ary  of  the  Pine  Bluff,  Ark,  transition 
area;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
within  an  area  bounded  by  a  line  begin¬ 
ning  at  latitude  34  “26 '00"  N,  longitude 
93“31'00"  W„  to  latitude  35°00'00"  N, 
longitude  93“13'00"  W,  to  latitude 
35°28'00"  N,  longitude  92“25'00"  W, 
to  latitude  35°23'00"  N,  longitude  91“- 
34'00"  W,  to  latitude  34“46'00"  N, 
longitude  91“15'00"  W,  to  latitude 
33°53'00"  N„  longitude  91“56'00"  W,  to 
latitude  34“17'00"  N,  longitude  93“26'- 
00"  W,  to  point  of  beginning;  and  that 
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airspace  extending  upward  from  5,000 
feet  MSL  within  an  area  bounded  by  a 
line  beginning  at  latitude  35°00'00"  N., 
longitude  93°13'00"  W.,  to  latitude  35*- 
44'00"  N.,  longitude  92°57'00"  W.,  to 
latitude  35°59'00"  N„  longitude  92°- 
OO'OO"  W.,  to  latitude  35°33'00"  N., 
longitude  91°32'00"  W.,  to  latitude  35°- 
23'00”  N.,  longitude  91°34'00"  W.f  to 
latitude  35°28'00"  N.,  longitude  92°- 
25'00"  W.,  to  point  of  beginning;  ex¬ 
cluding  the  portion  extending  upward 
from  5,000  feet  MSL  that  lies  within 
federal  airways. 

7.  Designate  the  Pine  Bluff,  Ark.,  tran¬ 
sition  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6-mile  radius  of  Grider  Field 
(latitude  34°10'35"  N.,  longitude  91°55'- 
55"  W.) ;  and  within  5  miles  E  and  8 
miles  W  of  the  Pine  Bluff  VOR  008° 
radial  extending  from  the  VOR  to  12 
miles  N. 

8.  Designate  the  Hot  Springs,  Ark., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  12-mile  radius  of  Memorial 
Reid  (latitude  34°28'40"  N.,  longitude 
93°05'45"  W.) ;  and  within  8  miles  S 
and  5  miles  N  of  the  248°  bearing  from 
latitude  34°26'57"  N„  longitude  93°10'- 
43 "  W.,  extending  from  the  12-mile 
radius  area  to  12  miles  W  of  latitude 
34°26'57"  N.,  longitude  93°10'43"  W. 

9.  Designate  the  Stuttgart,  Ark.,  tran¬ 
sition  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  5-mile  radius  of  the  Stuttgart 
Municipal  Airport  (latitude  34°36'15" 
N.,  longitude  91°34'30"  W.) ;  and  within 
2  miles  each  side  of  the  Little  Rock 
VORTAC  098°  radial  extending  from  the 
5-mile  radius  area  to  20  miles  E  of  the 
Little  Rock  VORTAC. 

The  floors  of  the  airways  that  would 
traverse  the  transition  areas  proposed 
herein  would  automatically  coincide  with 
the  floors  of  the  transition  areas  with 
the  exception  of  those  within  the  5,000- 
foot  MSL  portion. 

The  proposed  alterations  to  the  Little 
Rock  (Adams  Field),  Pine  Bluff,  Hot 
Springs,  and  the  Little  Rock  AFB  control 
zones  would  provide  protection  for  air¬ 
craft  executing  prescribed  instrument 
approach  and  departure  procedures  at 
the  associated  airports.  The  proposed 
designation  of  the  1,200-foot  floor  por¬ 
tion  of  the  Little  Rock  transition  area 
and  the  revocation  of  the  Little  Rock 
control  area  extension  would  raise  the 
floor  of  controlled  airspace  beyond  the 
immediate  vicinity  of  Adams  Field, 
Grider  Field,  Memorial  Field,  and  Little 
Rock  AFB  and  Stuttgart  Municipal  Air¬ 
port  from  700  to  1,200  feet  above  the 
surface  and  would  provide  protection  for 
aircraft  executing  instrument  holding 
and  arrival  procedures  at  or  above  1,500 
feet  above  the  surface  and  instrument 
departure  procedures  at  or  above  1,200 
feet  above  the  surface  outside  the  pro¬ 
posed  control  zone  configurations.  The 
proposed  designation  of  the  700-foot  floor 
portions  of  the  transition  areas  would 
provide  protection  for  aircraft  conduct¬ 
ing  prescribed  instrument  operations 
below  the  proposed  1,200-foot  floor  areas. 
The  portion  of  the  transition  area  pro¬ 
posed  with  a  floor  of  5,000  feet  MSL  would 
provide  protection  for  aircraft  executing 


the  higher  altitude  portion  of  standard 
instruments  departure  procedures  from 
Little  Rock  AFB. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexity  would 
not  be  increased  nor  would  aircraft  per¬ 
formance  characteristics  or  established 
landing  minimums  be  adversely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Air  Traffic  Division,  Southwest 
Region,  Federal  Aviation  Agency,  Fort 
Worth,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Agency,  Post  Office  Box 
1689,  Fort  Worth,  Tex.,  76101.  All  com¬ 
munications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Chief,  Air  Traffic  Division.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Agency, 
Fort  Worth,  Tex.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Air  Traffic  Divi¬ 
sion. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U8.C. 
1348). 

Issued  in  Fort  Worth,  Tex.,  on  Jan¬ 
uary  22, 1965. 

D.  E.  McHam, 

Acting  Director,  Southwest  Region. 

[Fit.  Doc.  65-1058;  Filed,  Feb.  1,  1965; 

8:46  a.m.] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  63-SW-127J 

CONTROL  ZONES,  TRANSITION  AREA 

AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations,  which 
would  alter  the  controlled  airspace  in 
the  Alexandria,  La.,  terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Alexandria, 
La.,  terminal  area: 

1.  The  Alexandria,  La.  (England  AFB) 
control  zone  is  designated  as  that  air¬ 
space  within  a  5-mile  radius  of  England 
AFB  (latitude  31°19'40"  N.,  longitude 


92°33'05"  W.) ;  within  2  miles  each  side 
of  the  300°  and  120°  bearings  from  the 
Alexandria  RBn,  extending  from  the  5- 
mile  radius  zone  to  10  miles  SE  of  the 
RBn;  and  within  2  miles  each  side  of 
the  Alexandria  VOR  156°  and  336°  ra- 
dials,  extending  from  the  5-mile  radius 
zone  to  10  miles  SE  of  the  VOR. 

2.  The  Alexandria,  La.  (Esler  Field) 
control  zone  is  designated  as  that  air¬ 
space  within  a  5-mi!e  radius  of  Esler 
Field  (Iat5tude  31°23'45"  N.,  longitude 
92°17’40"  W.),  with5n  2  miles  each  side 
of  the  327°  bearing  from  the  Esler  Field 
RBn  extending  from  the  5-mile  radius 
zone  to  the  RBn,  and  with’n  2  miles  each 
side  of  the  Esler  Field  VOR  338°  radial, 
extending  from  the  5-mile  radius  zone  to 
8  miles  NW  of  the  VOR. 

3.  The  Fort  Polk,  La.,  control  zone  is 
designated  as  that  airspace  within  a  5- 
m'le  radius  of  Polk  AAF  (latitude  31°- 
02'40"  N„  longitude  93°11'25''  W.) ; 
within  2  m’les  each  side  of  the  160°  bear¬ 
ing  from  the  Folk  RBn,  extending  from 
the  5-m’le  radius  zone  to  8  miles  SE  of 
the  RBN;  within  2  miles  each  side  of  the 
340°  bearing  from  the  RBn,  extending 
from  the  5-mile  radius  zone  to  8  miles 
NW  of  the  RBn;  excluding  the  portion 
with’n  R-3804A.  This  control  zone  is  ef¬ 
fective  from  0730  to  1630  hours,  local 
time,  Monday  through  Friday,  and  from 
0730  to  1130  hours,  local  time,  Saturday. 

4.  The  Alexandria,  La.,  control  area 
extension  is  designated  as  that  airspace 
with’n  a  40-mile  radius  of  the  Alexandria 
VOR;  that  airspace  S  of  Alexandria 
bounded  on  the  HE  by  V-114,  on  the  SE 
by  V-222,  on  the  S  and  SW  by  the  Lake 
Charles,  La.,  control  area  extension,  and 
on  the  NW  by  a  line  5  miles  NW  of  and 
parallel  to  the  Alexandria  VOR  232° 
radial ;  including  the  airspace  E  of  Alex¬ 
andria  withm  12  miles  NE  and  8  miles 
SW  of  the  Alexandria  VOR  105°  radial 
extending  from  the  40-mile  radius  area 
to  55  miles  SE  of  the  VOR,  excluding  the 
portion  wlrch  coincides  with  R-3803  and 
Rr-3804.  The  portion  of  this  control  area 
extension  within  R-3801  shall  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority. 

5.  The  Fort  Polk,  La.,  transition  area  is 
designated  as  that  airspace  extending 
upward  from  1  200  feet  above  the  sur¬ 
face  within  8  miles  W  and  5  miles  E  of 
the  340°  and  160°  bearings  from  the  Polk 
RBn,  extending  from  12  miles  SE  to  12 
miles  NW  of  the  RBn,  excluding  the  por¬ 
tion  within  R— 3804A. 

6.  The  Woodville,  La.,  transition  area 
is  designated  as  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  12  miles  NW  and  8  miles  SE  of  the 
McComb,  Miss.,  VOR  251°  radial,  extend¬ 
ing  from  48  miles  to  £0  miles  SW  of  the 
VOR. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structure  requirements 
in  the  Alexandria,  La.,  terminal  area,  in¬ 
cluding  studies  attendant  to  the  imple¬ 
mentation  of  the  provisions  of  CAR 
Amendments  60-21/60-29,  proposes  the 
following  airspace  actions: 

1:  Redesignate  the  Alexandria,  La. 
(England  AFB)  control  zone  as  that  air¬ 
space  within  a  5 -mile  radius  of  England 
AFB  (latitude  31°19'40"  N.,  longitude 
92°33'05"  W.) ;  within  2  miles  each  side 
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of  the  318°  bearing  from  the  Alexandria 
RBn,  extending  from  the  5-mile  radius 
zone  to  the  RBn;  within  2  miles  each 
side  of  the  Alexandria  VORTAC  151° 
and  331*  radials  extending  from  the  5- 
mile  radius  zone  to  2.5  miles  SE  of  the 
VORTAC;  within  2  miles  each  side  of  the 
329°  radial  of  the  Alexandria  VORTAC, 
extending  from  the  5-mile  radius  zone  to 
14  miles  NW  of  the  VORTAC;  within  2 
miles  each  side  of  the  England  AFB 
TACAN  150°  radial,  extending  from  the 
5-mile  radius  zone  to  7  miles  SE  of  the 
TACAN;  within  2  miles  each  side  of  the 
England  AFB  TACAN  317°  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to 
7  miles  NW  of  the  TACAN ;  within  2  miles 
each  side  of  the  extended  centerline  of 
Runway  14,  extending  from  the  5-mile 
radius  zone  to  6  miles  NW  of  the  airport; 
within  2  miles  each  side  of  the  extended 
centerline  of  Runway  18,  extending  from 
the  5-mile  radius  zone  to  5.5  miles  N  of 
the  airport;  and  within  2  miles  each  side 
of  the  extended  centerline  of  Runway  36 
extending  from  the  5-mile  radius  zone 
to  6.5  miles  S  of  the  airport. 

2.  Redesignate  the  Alexandria,  La. 
(Esler  Field)  control  zone  as  that  air¬ 
space  within  a  5 -mile  radius  of  Esler 
Field  (latitude  31°23'45"  N.,  longitude 
92°17'40''  W.) ;  and  within  2  miles  each 
side  of  the  Esler  Field  VOR  338°  radial, 
extending  from  the  5-mile  radius  zone 
to  7  miles  NW  of  the  VOR. 

3.  Redesignate  the  Fort  Polk,  La.,  con¬ 
trol  zone  as  that  airspace  within  a  5 -mile 
radius  of  Polk  AAF  (latitude  31°02'40"  N., 
longitude  93°11'25"  W.) ;  within  2 
miles  each  side  of  the  160°  bearing  from 
the  Polk  AAF  RBn,  extending  from  the 
5-mile  radius  zone  to  10  miles  SE  of  the 
south  fan  marker;  and  within  2  miles 
each  side  of  the  340°  bearing  from  the 
Polk  AAF  RBn,  extending  from  the  5- 
mile  radius  zone  to  8  miles  NW  of  the 
north  fan  marker.  This  control  zone 
would  be  effective  during  the  dates  and 
times  established  in  advance  by  publica¬ 
tion  of  Special  Notices  in  the  Airman’s 
Information  Manual. 

4.  Revoke  the  Fort  Polk,  La.,  transi¬ 
tion  area. 

5.  Revoke  the  Alexandria,  La.,  control 
area  extension. 

6.  Designate  the  Alexandria,  La., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  fcfet  above  the  sur¬ 
face  within  a  16-mile  radius  of  England 
AFB  (latitude  31°19'40"  N.,  longitude 
92°  33 '05"  W.) ;  within  a  7-mile  radius  of 
Esler  Field  (latitude  31°23'45"  N„  longi¬ 
tude  92°17'40"  W.) ;  within  2  miles  each 
side  of  the  151°  bearing  from  the  Alex¬ 
andria  RBn,  extending  from  the  England 
AFB  16-mile  radius  area  to  12  miles  SE 
of  the  RBn;  within  2  miles  each  side  of 
the  Alexandria  VORTAC  151°  radial,  ex¬ 
tending  from  the  England  AFB  16-mile 
radius  area  to  12  miles  SE  of  the  VOR¬ 
TAC;  within  2  miles  each  side  of  the  Es¬ 
ler  VOR  155°  radial,  extending  from  the 
Esler  Field  7-mile  radius  area  to  19  miles 
SE  of  the  airport;  within  2  miles  each 
side  of  the  Esler  VOR  338°  radial,  ex¬ 
tending  from  the  VOR  to  8  miles  NW; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an 
area  bounded  by  a  line  beginning  at  lati¬ 
tude  31”26'00"  N.,  longitude  93*17'00" 


W.,  to  latitude  31°49'00"  N.,  longitude 
92°51'30"  W.;  to  latitude  32°10'00"  N.. 
longitude  92°20'00"  W.;  to  latitude 

32°05'00"  N.,  longitude  91°57'00"  W.; 
to  latitude  32°05'00"  N.,  longitude 

91°28'00"  W.;  to  latitude  31°04'00"  N., 
longitude  91°29'20"  W.;  to  latitude 

30°53'40"  N.,  longitude  91°29'10"  W.; 
to  latitude  30°  46 '20'  N.,  longitude 

91°50'40"  W.;  to  latitude  30*32'00"  N., 
longitude  92°15'00"  W.;  to  latitude 

30°24'00"  N„  longitude  92°26'00"  W.; 
to  latitude  30°32'00"  N.,  longitude 

92°50'00  W.;  to  latitude  30°56'00"  N., 
longitude  93°  33 '00"  W.;  to  latitude 

31°17'00"  N„  longitude  93°37'00"  W.:  to 
point  of  beginning;  excluding  the  portion 
within  the  Natchez,  Miss.,  transition 
area. 

The  floors  of  the  airways  that  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide  with 
the  floor  of  the  transition  area. 

The  proposed  alterations  to  the  con¬ 
trol  zones  would  provide  protection  for 
aircraft  executing  prescribed  instrument 
approach  and  departure  procedures  at 
the  associated  airports.  A  part-time 
control  zone  is  proposed  for  Polk  AAF 
since  weather  and  communications  serv¬ 
ices  are  not  available  on  a  full-time  basis. 
The  hours  of  designation  of  the  Fort 
Polk,  La.,  control  zone  would  be  pub¬ 
lished  in  the  Special  Notice  Section  of 
the  Airman’s  Information  Manual.  This 
is  necessary  to  allow  for  minor  vari¬ 
ations  in  the  time  of  designation  as  dic¬ 
tated  by  military  flight  activities  con¬ 
ducted  at  Polk  AAF.  The  proposed  des¬ 
ignation  of  the  700  foot  floor  portion  of 
the  transition  area  would  provide  pro¬ 
tection  for  aircraft  conducting  pre¬ 
scribed  instrument  operations  below  the 
proposed  1,200  foot  floor  area.  Revoca¬ 
tion  of  the  Woodville,  La.,  transition  area 
is  proposed  in  Docket  No.  63-SW-68. 
The  proposed  designation  of  the  1,200 
foot  floor  portion  of  the  Alexandria  tran¬ 
sition  area  and  revocation  of  the  Alex¬ 
andria  control  area  extension  would 
raise  the  floor  of  controlled  airspace  be¬ 
yond  the  immediate  vicinity  of  the  as¬ 
sociated  airports  from  700  to  1,200  feet 
above  the  surface  and  would  provide  pro¬ 
tection  for  aircraft  executing  instrument 
holding  and  arrival  procedures  at  or 
above  1,500  feet  above  the  surface  and 
instrument  departure  procedures  at  or 
above  1,200  feet  above  the  surface. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexity  would 
not  be  increased  nor  would  aircraft  per¬ 
formance  characteristics  or  established 
landing  minimums  be  adversely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required 
may  be  examined  by  contacting  the 
Chief,  Air  Traffic  Division,  Southwest 
Region,  Federal  Aviation  Agency,  Fort 
Worth,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Agency,  Post  Office  Box 
1689,  Fort  Worth,  Tex.,  76101.  All  com¬ 


munications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Agency, 
Fort  Worth,  Tex.  An  informal  docket, 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief,  Air  Traffic 
Division. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) . 

Issued  in  Fort  Worth,  Tex.,  on  Janu¬ 
ary  20,  1965. 

D.  E.  McHam, 

Acting  Director,  Southwest  Region. 

[FJt.  Doc.  65-1059;  Filed,  Feb.  1,  1965; 

8:46  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-WE-2] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  Marysville,  Calif.  (Yuba 
County  Airport)  control  zone. 

The  Marysville  (Yuba  County  Airport) 
control  zone  is  presently  designated  as 
that  airspace  within  a  5-mile  radius  of 
Yuba  County  Airport  (latitude  39°05'51" 
N.,  longitude  121°34'10"  W.) ;  within  2 
miles  either  side  of  the  158°  bearing  from 
the  Marysville  RBn  extending  from  the 
5-mile  radius  zone  to  8  miles  S  of  the 
RBn,  and  within  2  miles  either  side  of  the 
342°  bearing  from  the  Marysville  RBn 
extending  from  the  5-mile  radius  zone  to 
8  miles  N  of  the  RBn,  excluding  the  por¬ 
tion  within  the  Beale  AFB,  Calif.,  control 
zone. 

In  June  of  1965,  the  FAA  will  commis¬ 
sion  a  VOR  on  the  Yuba  County  Airport 
at  latitude  39°05'55"  N.,  longitude  121°- 
34'18"  W.  To  provide  the  required  con¬ 
trolled  airspace  for  the  protection  of  air¬ 
craft  executing  prescribed  instrument 
approach  and  departure  procedures  uti¬ 
lizing  the  new  VOR  facility,  the  FAA 
proposes  the  alteration  of  the  present 
Marysville  (Yuba  County  Airport)  con¬ 
trol  zone  as  follows ; 

Within  a  5-mile  radius  of  Yuba  County 
Airport  (latitude  39°05'50"  N.,  longitude 
121°34'00"  W.) ;  within  2  miles  each  side 
of  the  Marysville  VOR  153°  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  to 
8  miles  SE  of  the  VOR  and  within  2  miles 
each  side  of  the  Marysville  VOR  343° 


Tuesday,  February  2,  1965 


FEDERAL  REGISTER 


1057 


radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  NW  of  the  VOR,  exclud¬ 
ing  the  portion  within  the  Beale  AFB 
control  zone. 

To  permit  fulfillment  of  the  airspace 
requirements  coincidental  with  the  com¬ 
missioning  of  the  Marysville  VOR,  the 
action  proposed  herein  is  being  taken  in 
advance  of  the  implementation  of  CAR 
Amendments  60-21/60-29  for  the  Marys¬ 
ville  area.  Upon  completion  of  a  com¬ 
prehensive  review  of  the  airspace  re¬ 
quirements  for  the  area  attendant  to  the 
full  implementation  of  these  amend¬ 
ments,  additional  airspace  action  will  be 
initiated  at  a  later  date. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attn:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Agency,  5651  West  Manchester  Avenue, 
Post  Office  Box  90007,  Airport  Station, 
Los  Angeles,  Calif.,  90009.  All  commu¬ 
nications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen¬ 
cy  officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  Jan¬ 
uary  20,  1965. 

William  R.  Krieger, 
Acting  Director,  Western  Region. 

[F.R.  Doc.  65-1060;  Filed,  Feb.  1,  1965; 

8:46  a.m.] 


[  14  CFR  Part  73  1 

(Airspace  Docket  No.  64-SO-21] 

RESTRICTED  AREAS 
Proposed  Revocation  and  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  73  of  the 
Federal  Aviation  Regulations  that  would 
revoke  restricted  areas  R-2912A  and  R- 
2912B  at  Panama  City,  Fla.,  and  which 
would  designate  restricted  area  R-2912 
at  Panama  City. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  20636,  At- 

No.  31— Pt.  i - o 


lanta,  Ga„  30320.  All  communications 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  1s  taken 
on  the  proposed  amendments.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  An  informal  docket  also 
will  be  available  for  examination  at  the 
office  of  the  Regional  Air  Traffic  Division 
Chief. 

The  U.S.  Air  Force  has  requested  the 
revocation  of  R-2912A  and  R-2912B  and 
the  designation  of  R-2912  which  would 
be  described  as  follows: 

Boundaries.  Beginning  at  latitude  30°42'- 
00"  N.,  longitude  85*53'00"  W.;  to  latitude 
30*43'10"  N„  longitude  85'09'35"  W.;  to 
latitude  30*08'30"  N.,  longitude  84°37'30" 
W.;  to  latitude  29°68’15”  N.,  longitude  84°- 
29 '40"  W.;  to  latitude  29°44'00”  N.,  longitude 
84°59'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  From  700  feet  MSL 
through  5,000  feet  MSL. 

Time  of  designation.  From  0600  to  1300 
hours  c.s.t.,  Monday  through  Friday. 

Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville  ARTC  Center. 

Using  agency.  Commander,  Tyndall  AFB, 
Fla. 

The  Air  Force  has  a  requirement  for 
low  altitude  intercept  training.  Stu¬ 
dents,  composed  of  aircrews  and  weap¬ 
ons  controllers,  must  be  able  to  cope  with 
any  target  at  varying  altitudes  and  in 
any  environment.  Target  intercepts  be¬ 
come  increasingly  difficult  as  altitude 
decreases,  especially  at  altitudes  below 
5,000  feet.  Interception  of  targets  at  low 
altitudes  is  especially  difficult  due  to 
radar  ground  clutter  caused  by  irregular 
backgrounds.  To  achieve  the  highest 
degree  of  proficiency  from  such  low  level 
missions,  it  is  necessary  for  aircrews  to 
concentrate  on  their  radar  scopes  with¬ 
out  having  to  divert  attention  to  search¬ 
ing  for  unknown  aircraft.  High  speed 
target  interception  training  is  being  con¬ 
ducted  in  the  proposed  area  at  the  pre¬ 
sent  time,  but  with  an  unacceptable 
degree  of  safety  due  to  numerous  non¬ 
participating  aircraft  in  the  area.  For 
these  reasons,  the  restricted  area,  as  pro¬ 
posed,  is  required.  Should  this  proposal 
be  adopted,  R-2912A  and  R-2912B  would 
no  longer  be  required. 

These  amendments  are  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  21, 1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

(F.R.  Doc.  65-1061;  Filed,  Feb.  1,  1965; 

8:47  a.m.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  64-SW-67] 

CONTROLLED  AIRSPACE 

Proposed  Alteration;  Correction 

On  January  6,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 


Federal  Register  (30  F.R.  97)  as  Federal 
Register  Document  65-73  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  the  controlled  airspace  in  the  Still¬ 
water,  Okla.,  terminal  area. 

This  notice  was  published  as  Airspace 
Docket  No.  63-SW-60.  Action  is  taken 
herein  to  correct  this  Docket  No.  to  64- 
SW-57.  Since  this  amendment  is  edi¬ 
torial  in  nature  and  imposes  no  addi¬ 
tional  burden  on  any  person,  an  exten¬ 
sion  of  the  comment  period  for  the  notice 
is  unnecessary. 

In  consideration  of  the  foregoing,  Fed¬ 
eral  Register  Document  65-73  is  amended 
as  hereinafter  set  forth:  Airspace  Docket 
No.  63-SW-60  is  amended  to  read  64- 
SW-57. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348) 

Issued  in  Forth  Worth,  Tex.,  on  Janu¬ 
ary  20, 1965. 

D.  E.  McHam, 

Acting  Director,  Southwest  Region. 

(F.R.  Doc.  65-1046;  Filed,  Feb.  1,  1965; 

8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  15817;  FCC  65-63] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments;  Beau¬ 
mont  and  Port  Arthur,  Tex. 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Beaumont,  and 
Port  Arthur,  Tex.) ;  Docket  No.  15817, 
RM-709. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  under  con¬ 
sideration  a  pleading  filed  by  KTRM, 
Inc.,  licensee  of  Station  KTRM  (AM), 
Beaumont,  Tex.,  captioned  ‘‘Petition  for 
Partial  Reconsideration  or,  in  the  alter¬ 
native,  Petition  for  Rule  Making”,  filed 
on  January  4,  1965.  This  document  re¬ 
quests  reconsideration  of  a  First  Report 
and  Order  in  Docket  No.  15542  (FCC  64- 
1115)  issued  on  December  3,  1964,  in 
which  the  Commission,  among  other 
things,  switched  Channels  231  and  299 
between  Beaumont  and  Port  Arthur,  Tex., 
to  become  effective  January  11,  1965. 
The  KTRM  pleading  in  effect  requests 
that  Channel  299  be  deleted  from  Port 
Arthur  and  added  to  Beaumont  thus  as¬ 
signing  four  FM  channels  to  Beaumont 
and  two  to  Port  Arthur.  Since  this  mat¬ 
ter  was  not  considered  in  Docket  15542 
we  are  treating  the  KTRM  request  as  a 
new  petition  for  rule  making. 

3.  The  FM  assignments  in  Beaumont 
are  Channels  231,  236  and  248.  Stations 
are  in  operation  on  the  last  two  assign¬ 
ments  and  an  application  has  been  filed 
for  Channel  231.  Port  Arthur  has  been 
assigned  Channels  227,  253  and  299. 
Stations  are  in  operation  on  the  first  two 
assignments  but  no  application  has  as 
yet  been  filed  for  Channel  299.  Peti¬ 
tioner  urges  that  since  Beaumont  is  about 
twice  as  large  as  Port  Arthur  (119,175  as 
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against  66,676)  the  assignment  of  four 
channels  to  Beaumont  and  two  to  Port 
Arthur  would  be  consistent  with  the  cri¬ 
teria  used  in  setting  up  the  FM  Table  of 
Assignments.  It  submits  that  due  to  the 
proximity  of  the  two  cities  (they  are 
about  25  miles  apart)  the  reallocation 
of  Channel  299  from  Port  Arthur  to 
Beaumont  will  not  deprive  the  residents 
of  the  former  from  getting  the  new  FM 
service.  Finally,  petitioner  states  that 
the  proposed  amendment  would  permit 
the  early  institution  of  another  FM  serv¬ 
ice  in  the  area. 

4.  The  Commission  is  of  the  view  that 
rule  making  should  be  instituted  on  the 
subject  petition  in  order  that  all  inter¬ 
ested  parties  may  submit  their  views  and 
relevant  data.  Comments  are  therefore 
invited  on  the  following : 


Channel  Na 

City 

Present 

Proposed 

Beaumont,  Tex _ 

231,236,248 

231,236,248,299 

Port  Arthur,  Tei - 

227,253,299 

227,253 

5.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4(i),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  February  26,  1965, 
and  reply  comments  on  or  before  March 
8,  1965.  All  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions  of 
§  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  January  27,  1965. 

Released:  January  28,  1965. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJV.  Doc.  65-1096;  Filed,  Feb.  1,  1965; 
8:50  ajn.] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  303  1 

TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION 

Generic  Names  and  Definitions  for 

Manufactured  Fibers;  Notice  of  Pro¬ 
posed  Rule  Making 

On  February  12,  1964,  the  Federal 
Trade  Commission  issued  a  Notice  of 
Proposed  Rule  Making.  Such  notice  was 
published  in  the  Federal  Register  on 
February  13, 1964.  Such  notice  provided 
that  pursuant  to  the  provisions  of  section 
4  of  the  Administrative  Procedure  Act, 
and  in  consideration  of  an  application 


1  Commissioners  Henry,  Chairman;  and  Lee 
absent. 


filed  by  Rohm  &  Haas  Co.,  Philadelphia, 
Pa.,  for  a  generic  name  for  its  manufac¬ 
tured  fiber  “Orofil”,  which  application 
was  made  a  matter  of  the  public  record 
in  this  proceeding,  the  Federal  Trade 
Commission  would  on  the  7th  day  of 
April  1964,  at  10  a.m.,  e.s.t„  at  Room 
532,  Federal  Trade  Commission  Building, 
Sixth  and  Pennsylvania  Avenue  NW.,  in 
the  city  of  Washington,  District  of  Co¬ 
lumbia,  give  consideration  to  an  amend¬ 
ment  of  §  303.7  (Rule  7)  of  Part  303  of 
the  rules  and  regulations  under  the 
Textile  Fiber  Products  Identification  Act. 

Such  notice  further  provided  that  in¬ 
terested  parties  could  participate  by  sub¬ 
mitting  in  writing  on  or  before  such  date, 
their  views,  arguments,  or  other  perti¬ 
nent  data  to  the  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.,  20580,  and  that 
any  party  wishing  to  submit  further 
views,  arguments,  or  data  in  response  to 
that  submitted  as  a  result  of  this  notice 
or  at  the  hearing  could  do  so  in  writing 
at  any  time  within  30  days  after  such 
hearing  closed. 

Such  notice  provided  that  the  subject 
matter  of  such  hearing  was  as  set  out  in 
the  aforesaid  notice  and  was  to  include 
(1)  a  reexamination  of  the  definition  of 
the  manufactured  fiber  “rubber”,  as  con¬ 
tained  in  paragraph  (  j)  of  §  303.7  of  Part 
303,  rules  and  regulations  under  the  Tex¬ 
tile  Fiber  Products  Identification  Act,  for 
the  purpose  of  further  defining  and 
identifying  various  categories  of  manu¬ 
factured  fibers  falling  within  the  afore¬ 
said  definition,  and  with  the  purpose  of 
determining  whether  or  not  separate 
generic  names  should  be  established  for 
any  of  the  manufactured  fibers  falling 
within  such  definition  and  the  establish¬ 
ment  of  separate  names  for  any  manu¬ 
factured  fibers  presently  falling  within 
such  definition  if  it  were  determined  that 
such  separate  generic  names  should  be 
established  for  such  fibers  in  pursuance 
of  the  provisions  of  section  7(c)  of  the 
Textile  Fiber  Products  Identification  Act, 
and  that  such  hearing  would  include  con¬ 
sideration  of  hydrocarbon,  nitrile  and 
chloroprene  fibers  which  the  Commission 
was  tentatively  advised  fell  within  the 
present  definition  of  “rubber”  and  which 
were  set  out  in  such  notice,  and  (2)  a 
reexamination  of  the  definitions  of  the 
various  manufactured  fibers  as  con¬ 
tained  in  §  303.7  (Rule  7)  of  Part  303, 
rules  and  regulations  under  the  Textile 
Fiber  Products  Identification  Act,  for  the 
purpose  of  ascertaining  whether  or  not 
any  of  such  fibers  fell  within  the  present 
definition  of  “rubber”  as  contained  in 
said  §  303.7  or  within  any  revised  defini¬ 
tions  for  fibers  presently  falling  within 
such  definitions  as  might  be  established 
pursuant  to  this  hearing,  and  that  such 
hearing  would  further  encompass  any 
necessary  amendment  to  the  definitions 
of  any  of  the  various  manufactured  fibers 
defined  in  said  §  303.7  as  might  be  neces¬ 
sary  to  delineate  the  proper  categories 
of  such  fibers. 

Pursuant  to  such  notice,  an  oral  hear¬ 
ing  was  held  by  the  Commission  on  April 
7,  1964,  and  parties  wishing  to  submit 
further  views,  arguments,  or  data  were 
afforded  an  opportunity  to  do  so  within 
30  days  after  such  hearing  closed.  All 
views,  arguments,  and  data  presented 


have  been  made  a  part  of  the  public 
record. 

After  due  consideration  of  the  views, 
arguments,  and  data  submitted  at  such 
hearing  and  pursuant  to  the  authority 
given  to  the  Federal  Trade  Commission 
under  section  7(c)  of  the  Textile  Fiber 
Products  Identification  Act  (72  Stat. 
1717;  15  U.S.C.  70)  “to  make  such  rules 
and  regulations,  including  the  establish¬ 
ment  of  generic  names  of  manufactured 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary  and 
proper  for  administration  and  enforce¬ 
ment,”  the  Commission  has  established 
the  following  proposed  or  tentative 
amendments  to  §  303.7  of  Part  303  of  the 
rules  and  regulations  under  the  Textile 
Fiber  Products  Identification  Act.  The 
proposed  or  tentative  amendments  are 
as  follows: 

1.  An  amendment  of  paragraph  (b)  of 
§  303.7  (Rule  7)  so  as  to  distinguish  be¬ 
tween  those  fibers  entitled  to  the  generic 
name  “modacrylic”  as  defined  therein 
and  those  fibers  entitled  to  the  generic 
name  “lastrile”  as  defined  in  proposed 
paragraph  (r)  of  §  303.7  (Rule  7) .  Para¬ 
graph  (b)  of  §  303.7  (Rule  7)  would  read: 

(b)  Modacrylic.  A  manufactured  fi¬ 
ber  in  which  the  fiber-forming  sub¬ 
stance  is  any  long  chain  synthetic  poly¬ 
mer  composed  of  less  than  85  percent  but 
at  least  35  percent  by  weight  of  acryloni¬ 
trile  units 

(—  CHr-CH— ), 

An 

except  lastrile  fibers  qualifying  under  the 
definition  in  paragraph  (r)  of  this  sec¬ 
tion. 

2.  An  amendment  of  paragraph  (m)  of 
§  303.7  (Rule  7)  so  as  to  distinguish  be¬ 
tween  those  fibers  entitled  to  the  generic 
name  “olefin”  as  defined  therein  and 
those  fibers  entitled  to  the  generic  name 
“lastocarb”  as  defined  in  proposed  para¬ 
graph  (q)  of  §  303.7  (Rule  7).  Para¬ 
graph  (m)  of  §  303.7  (Rule  7)  would 
read: 

(m)  Olefin.  A  manufactured  fiber  In 
which  the  fiber-forming  substance  is  any 
long  chain  synthetic  polymer  composed 
of  at  least  85  percent  by  weight  of  eth¬ 
ylene,  propylene,  or  other  olefin  units, 
except  amorphous  (noncrystalline)  poly¬ 
olefins. 

3.  An  amendment  of  §  303.7  (Rule  7) 
by  adding  paragraph  (q)  thereto.  Para¬ 
graph  (q)  of  §  303.7  (Rule  7)  would  es¬ 
tablish  the  generic  name  “lastocarb”  for 
fibers  falling  within  the  hydrocarbon 
category  as  set  out  in  the  original  notice 
of  proposed  rule  making  and  as  modified 
herein.  Paragraph  (q)  of  §  303.7  (Rule 
7)  would  read: 

(q)  Lastocarb.  A  manufactured  fiber 
in  which  the  fiber-forming  substance  is 
a  hydrocarbon  such  as  natural  rubber, 
polyisoprene,  polybutadiene,  copolymers 
of  dienes  and  hydrocarbons,  or  copoly¬ 
mers  of  amorphous  (noncrystalline) 
polyolefins. 

4.  An  amendment  of  §  303.7  (Rule  7) 
by  adding  paragraph  (r)  thereto.  Para¬ 
graph  (r)  of  §  303.7  (Rule  7)  would  es¬ 
tablish  the  generic  name  “lastrile”  for 
fibers  falling  within  the  category  “ni- 
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trile”  as  set  out  in  the  original  notice  of 
proposed  rule  making.  Paragraph  (r) 
of  §  303.7  (Rule  7)  would  read: 

(r)  Lastrile.  A  manufactured  fiber  in 
which  the  fiber-forming  substance  is  a 
copolymer  of  acrylonitrile  and  a  hydro¬ 
carbon  diene  (such  as  butadiene)  com¬ 
posed  of  not  more  than  50  percent  but  at 
least  10  percent  by  weight  of  acrylonitrile 
units 

(— CHj-CH— ). 

An 

5.  An  amendment  of  §  33.7  (Rule  7) 
by  adding  paragraph  (s)  thereto.  Para¬ 
graph  (s)  of  §  303.7  (Rule  7)  would  es¬ 
tablish  the  generic  name  “lastochlor”  for 
fibers  falling  within  the  category  “chlo- 
roprene”  as  set  out  in  the  original  notice 
of  rule  making.  Paragraph  (s)  of  §  303.7 
(Rule  7)  would  read: 

(s)  Lastochlor.  A  manufactured  fiber 
In  which  the  fiber-forming  substance  is 
a  polychloroprene  or  a  copolymer  of 
chloroprene  in  which  at  least  35%  by 
weight  of  the  fiber-forming  substance  is 
composed  of  chloroprene  units 

(—  CHr-C=CH— C  Hj-) . 

Ai 

The  Commission  has  tentatively  de¬ 
termined  that  fibers  defined  in  proposed 
paragraphs  (q) ,  (r) ,  and  (s)  of  §  303.7 


(Rule  7)  fall  within  the  category  of 
“rubber”  as  defined  in  paragraph  (j)  of 
§  303.7.  The  Commission  has  further 
tentatively  determined  that  the  fiber¬ 
forming  substances  of  the  fibers  defined 
in  proposed  paragraphs  (q) ,  (r)  and  (s) 
respectively  of  §  303.7  (Rule  7)  are  chem¬ 
ically  and  scientifically  distinguishable 
and  that  on  the  basis  of  the  chemical 
and  scientific  distinctions  between  the 
fiber-forming  substances  of  fibers  falling 
within  each  of  such  proposed  definitions, 
separate  generic  names  should  be  estab¬ 
lished  for  such  fibers.  Such  determina¬ 
tion  is  made  in  accordance  with  the  in¬ 
dications  in  the  legislative  history  of  the 
Textile  Fiber  Products  Identification  Act, 
and  statements  in  the  decisions  in  the 
cases  of  Courtaulds  (Alabama)  Inc.  v. 
Kintner  (1960) ,  182  F.  Supp.  207,  affirmed 
Courtaulds  (Alabama)  Inc.  v.  Dixon 
(1961),  294  F.  2d  899  and  Bigelow-San- 
ford  Carpet  Company,  Inc.  v.  F.T.C. 
(1960) ,  182  F.  Supp.  212,  affirmed  Bige- 
low-Sanford  Carpet  Company,  Inc.  v. 
F.T.C.  (1961),  294  F.  2d  718  that  generic 
names  for  manufactured  fibers  are  to  be 
established  on  the  basis  of  distinctions  in 
the  fiber-forming  substances  contained 
in  various  manufactured  fibers. 

The  Commission  has  further  tenta¬ 
tively  determined  that  while  separate 
generic  names  may  properly  be  estab¬ 
lished  for  fibers  falling  within  the  defini¬ 


tions  contained  in  proposed  paragraphs 
(q) ,  (r)  and  (s)  of  §  303.7  (Rule  7)  the 
public  interest  does  not  require  the  dele¬ 
tion  or  amendment  of  the  definition  of 
the  generic  name  “rubber”  in  the  defini¬ 
tions  contained  in  §  303.7  (Rule  7)  or 
prohibit  the  use  of  the  generic  designa¬ 
tion  “rubber”  for  the  aforesaid  fibers. 

Notice  is  hereby  given  that  interested 
parties  may  submit  in  writing  their  views, 
arguments,  or  other  pertinent  data  to 
the  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.,  20580,  on  or  before  45  days 
after  the  issuance  of  this  notice  contain¬ 
ing  proposed  amendments  to  §  303.7  of 
Part  303  of  the  rules  and  regulations  un¬ 
der  the  Textile  Fiber  Products  Identifica¬ 
tion  Act.  Written  rebuttal  may  be  sub¬ 
mitted  within  30  days  thereafter.  It  is 
requested  that  persons  submitting  tech¬ 
nical  information  or  data  include  a 
statement  indicating  their  educational 
background  and  technical  experience  in 
the  matters  upon  which  comment  is 
made. 

(Sec.  7(c),  TextUe  Fiber  Products  Identi¬ 
fication  Act;  72  Stat.  1721;  16  UJ3.C.  70e) 

Issued:  February  1,  1965. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  66-1071;  Filed,  Feb.  1,  1965; 

8:47  a-m.J 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|TX).  56351] 

UNITED  STATES-CANADIAN  AGREE¬ 
MENT  CONCERNING  CERTAIN 
AUTOMOTIVE  VEHICLES  AND 
ORIGINAL  EQUIPMENT  ARTICLES 
THEREFOR 

Temporary  Instructions  for  Processing 
Entries  Covering  Merchandise  Be¬ 
lieved  To  Be  Covered  by  Agreement 

January  27,  1965. 

By  an  agreement  signed  in  Johnson 
City,  Tex.,  on  January  16,  1965,  the 
United  States  and  Canada  have  agreed  to 
promote  trade  between  the  two  countries 
in  certain  automotive  vehicles  and  in 
original  equipment  articles  used  in  the 
manufacture  of  such  vehicles  by  making 
them  duty-free.  The  United  States 
agreed  to  seek  legislation  to  this  end, 
with  respect  to  the  articles  listed  in  An¬ 
nex  B  (set  forth  below) ,  to  be  made  ef¬ 
fective  on  a  date  as  near  as  possible  to 
the  date  upon  which  Canada  begins 
granting  duty-free  status  to  similar 
United  States  articles.  The  Bureau  is 
informed  that  the  Canadian  Government 
took  this  action  on  January  18,  1965. 
Accordingly,  it  is  important  to  identify 
and  segregate  entries  covering  merchan¬ 
dise  which  may  be  affected. 

Liquidation  of  entries  covering  mer¬ 
chandise  listed  in  Annex  B  shall  be  sus¬ 
pended  until  further  notice,  provided 
the  importer,  either  on  the  entry  or  on 
a  separate  piece  of  paper  identifying  the 
entry,  places  the  statement  “The  mer¬ 
chandise  covered  by  this  entry  is  be¬ 
lieved  to  fall  within  Annex  B  of  the  Unit¬ 
ed  States-Canadian  agreement  of  Janu¬ 
ary  16,  1965.”  With  respect  to  articles 
falling  under  heading  (2)  of  Annex  B 
the  importer  should  file  in  connection 
with  the  entry  a  certificate  that  the  arti¬ 
cles  will  be  used  as  original  equipment 
in  the  manufacture  of  motor  vehicles  and 
state  the  name  and  address  of  the  manu¬ 
facturer  for  whose  use  the  articles  are 
intended. 

To  facilitate  an  early  determination  of 
whether  the  merchandise  is  covered  by 
heading  (3)  of  Annex  B  of  the  agree¬ 
ment  the  importer  should  obtain  from 
the  foreign  manufacturer  or  producer 
one  or  more  of  the  following  certificates 
to  file  with  the  collector  of  customs: 

(a)  When  no  material  which  is  not 
the  growth,  product,  or  manufacture  of 
Canada  or  of  the  United  States  was  used 
at  any  stage  in  the  production  of  the 
imported  article,  the  certificate  should 
be  in  the  following  form: 

The  product  covered  by  the _ 


(Describe  above  the  invoice,  bill  of  lading,  or 
other  document  identifying  the  shipment) 
annexed  or  appended  to  this  certificate  of 
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Canadian  origin  at  the  time  it  was  sub¬ 
scribed  1s  the  growth,  product,  or  manufac¬ 
ture  of  Canada.  No  foreign  materials  (other 
than  those  which  are  the  growth,  product, 
or  manufacture  of  the  United  States)  were 
used  at  any  stage  in  the  production  of  this 
product,  i.e.,  either  in  its  Immediate  pro¬ 
duction  or  in  the  production  of  any  inter¬ 
mediate  product  used  at  any  stage  in  the 
chain  of  production  in  Canada  which  re¬ 
sulted  in  this  product. 

(b)  When  any  material  which  is  not 
the  growth,  product,  or  manufacture  of 
Canada  or  of  the  United  States  was  used 
at  any  stage  in  the  manufacture  of  the 
imported  article,  the  certificate  may  be 
in  the  following  form: 

The  product  covered  by  the _ 


(Describe  above  the  Invoice,  bill  of  lading,  or 
other  document  identifying  the  shipment) 
annexed  or  appended  to  this  certifi¬ 
cate  of  Canadian  origin  at  the  time 
it  was  subscribed  is  the  product  of 
Canada.  There  was  used  in  its  production 

in  Canada _ 

(Number  of  units  and  description) 
of  foreign  materials  (other  than  those  which 
are  the  growth,  product,  or  manufacture  of 
the  United  States)  having  an  actual  pur¬ 
chase  price  (or,  if  not  purchased,  an  export 

value)  of _ per  unit  of  quantity  plus, 

if  not  included  in  such  unit  values, _ _ 

the  cost  per  unit  of  bringing  such  foreign 
materials  to  Canada. 

(c)  When  the  imported  article  is  sub¬ 
stantially  wholly  of  materials  which  are 
the  growth,  product,  or  manufacture  of 
Canada  or  of  the  United  States  and  it 
is  not  practicable  to  furnish  the  detailed 
information  outlined  in  paragraph  (b) 
above,  the  certificate  may  be  in  the  fol¬ 
lowing  form: 

The  product  covered  by  the _ 


(Describe  above  the  invoice,  bill  of  lading,  or 
other  document  or  statement  identifying  the 
shipment) 

annexed  or  appended  to  this  certificate  of 
Canadian  origin  at  the  time  it  was  sub¬ 
scribed  is  the  product  of  Canada.  There  were 
or  may  have  been  in  its  production  in  Canada 
foreign  materials  (other  than  those  which 
are  of  the  growth,  product,  and  manufac¬ 
ture  of  the  United  States) . 

It  is  impracticable  to  ascertain  the  exact 
number  of  units  of  foreign  material,  if  any, 
used  in  its  production  or  the  purchase  price 
and  cost  of  transportation  to  Canada  of  such 
material,  but  to  the  best  of  (my)  (our)  (its) 
knowledge  and  belief  the  purchase  price  and 
cost  of  transportation  to  Canada  of  such 
foreign  materials  as  were  or  may  have  been 
used  would  not  exceed  50  per  centum  of  the 
final  appraised  value  in  the  United  States 
determined  in  accordance  with  section  402a, 
Tariff  Act  of  1930,  as  amended,  of  the  product 
brought  into  the  United  States  covered  by 
this  certificate. 

(d)  If  more  than  one  kind  of  article  is 
covered  by  a  certificate  provided  for  in 
paragraphs  (a),  (b),  or  (c),  the  outlined 
information  shall  be  shown  with  respect 
to  each  kind.  When  more  than  one  kind 
of  material  of  other  than  Canadian  or 
United  States  origin  is  used  in  the  pro¬ 
duction  of  an  article  covered  by  such  a 


certificate,  the  certificate  shall  state  the 
number  of  units,  description,  and  pur¬ 
chase  price  plus,  if  not  included  therein, 
cost  of  transportation  to  Canada,  per 
unit  of  each  such  kind  of  material. 

EsealI  Lester  D.  Johnson, 

Acting  Commissioner  of  Customs. 

Annex  B 

(1)  Motor  vehicles  for  the  transport  of 
persons  or  articles  as  provided  for  in  items 
692.05  and  692.10  of  the  Tariff  Schedules  of 
the  United  States  and  chassis  therefor,  but 
not  including  electric  trolley  buses,  three¬ 
wheeled  vehicles,  or  trailers  accompanying 
truck  tractors,  or  chassis  therefor. 

(2)  Fabricated  components,  not  including 
trailers,  tires,  or  tubes  for  tires,  for  use  as 
original  equipment  in  the  manufacture  of 
motor  vehicles  of  the  kinds  described  in 
paragraph  (1)  above. 

(3)  Articles  of  the  kinds  described  in  para¬ 
graphs  (1)  and  (2)  above  Include  such  ar¬ 
ticles  whether  finished  or  unfinished  but  do 
not  Include  any  article  produced  with  the 
use  of  materials  imported  into  Canada  which 
are  products  of  any  foreign  country  (except 
materials  produced  within  the  customs  ter¬ 
ritory  of  the  United  States),  if  the  aggregate 
value  of  such  imported  materials  when 
landed  at  the  Canadian  port  of  entry,  ex¬ 
clusive  of  any  landing  cost  and  Canadian 
duty,  was — 

(a)  with  regard  to  articles  of  the  kinds 
described  in  paragraph  (1),  not  including 
chassis,  more  than  60  percent  until  January 
1,  1968,  and  thereafter  more  than  50  percent 
of  the  appraised  customs  value  of  the  article 
imported  into  the  customs  territory  of  the 
United  States;  and 

(b)  with  regard  to  chassis  of  the  kinds 
described  in  paragraph  (1),  and  articles  of 
the  kinds  described  in  paragraph  (2),  more 
than  50  percent  of  the  appraised  customs 
value  of  the  article  imported  into  the  cus¬ 
toms  territory  of  the  United  States. 

[F.R.  Doc.  65-1073:  Filed,  Feb.  1,  1965; 

8:47  a.m.] 


Office  of  the  Secretary 

[AA  643.3-p] 

SYNTHETIC  DIAMOND  POWDER  OR 
DUST  FROM  IRELAND 

Notice  of  Intent  To  Discontinue  Investi¬ 
gation  and  To  Make  Determination 
That  No  Sales  Exist  Below  Fair 
Value 

January  26,  1965. 

Information  was  received  on  January 
22,  1964,  that  synthetic  diamond  powder 
or  dust  imported  from  Ireland,  sold  by 
Industrial  Grit  Distributors  (Shannon) 
Ltd.,  County  Clare,  Ireland,  was  being 
sold  at' less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

On  April  22,  1964,  the  Acting  Commis¬ 
sioner  of  Customs  issued  a  withholding 
of  appraisement  notice  with  respect  to 
such  merchandise  which  was  published 
in  the  Federal  Register  dated  April  25, 
1964. 

Treasury  Department  investigation  re¬ 
vealed  the  following: 
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There  is  no  relationship  between  the 
manufacturer  and  the  purchasers  in  the 
United  States.  The  manufacturer  pro¬ 
duces  and  sells  two  types  of  synthetic 
diamond  powder  or  dust,  one  known  as 
rDA  powder,  the  other  known  as  SYN- 
RB  powder.  RDA  powder  was  not  sold 
or  offered  for  sale  for  consumption  in 
Ireland  but  was  sold  for  exportation  to 
third  countries.  SYN-RB  powder  was 
not  sold  or  offered  for  sale  otherwise  than 
to  the  United  States. 

A  fair  value  comparison  was  made  as 
follows : 

Purchase  price  was  found  to  be  appli¬ 
cable  for  comparison  with  price  for  ex¬ 
portation  to  countries  other  than  the 
United  States  as  to  the  imported  product 
known  as  RDA  powder  and  for  com¬ 
parison  with  constructed  value  as  to  the 
imported  product  known  as  SYN-RB 
powder. 

Purchase  price  was  determined  to  be 
the  manufacturer’s  ex-factory  selling 
price  as  to  both  products. 

Price  for  exportation  to  countries  other 
than  the  United  States  with  respect  to 
RDA  powder  was  determined  to  be  the 
ex-factory  selling  price.  Constructed 
value  with  respect  to  SYN-RB  was  de¬ 
termined  on  the  basis  of  cost  figures  fur¬ 
nished  by  the  manufacturer,  including 
the  minimum  statutory  additions  for 
general  expenses  and  profit. 

Purchase  price  with  respect  to  RDA 
powder  was  found  to  be  lower  than  the 
price  for  exportation  to  countries  other 
than  the  United  States.  The  quantity 
and  value  involved  as  to  those  shipments 
were  deemed  to  be  not  more  than  insig¬ 
nificant.  Purchase  price  with  respect  to 
SYN-RB  powder  was  found  to  be  not 
lower  than  the  constructed  value. 

Promptly  after  the  commencement  of 
the  antidumping  investigation,  price  re¬ 
visions  wTere  made  which  eliminated  the 
likelihood  of  sales  of  RDA  powder  below 
fair  value.  There  appears  to  be  no  like¬ 
lihood  of  a  resumption  of  prices  which 
prevailed  before  such  price  revision. 

The  facts  here  related  are  considered 
to  be  evidence  that  there  are  not,  and  are 
not  likely  to  be,  sales  below  fair  value 
with  respect  to  the  synthetic  diamond 
powder  or  dust. 

Unless  persuasive  evidence  or  argu¬ 
ment  to  the  contrary  is  presented  within 
30  days,  a  determination  will  be  made 
that  there  are  not,  and  are  not  likely  to 
be,  sales  below  fair  value. 

This  notice  is  published  pursuant  to 
§  14.7(b)  (9)  of  the  Customs  Regulations 
(CFR  14.7(b)(9)). 

[seal]  James  A.  Reed, 

Assistant  Secretary  of  the  Treasury. 
[F.R.  Doc.  65-1075;  Filed,  Feb.  1,  1965; 
8:48  a.m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 
ELIZABETH  N.  EHLERDING 
Notice  of  Intention  to  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended. 


notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Elizabeth  N.  Ehlerding,  25  Lilienthalstrasse, 
Gelsenkirchen,  Germany;  Claim  No.  63256; 
Vesting  Order  No.  16060;  $1,758.47  In  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.C.,  on  Jan¬ 
uary  27,  1965. 

For  the  Attorney  General. 

[seal]  Anthony  L.  Mondello, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  65-1103;  Filed,  Feb.  1,  1965; 
8:50  a.m.] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Trade  Route  No.  31] 

U.S.  GULF/WEST  COAST  SOUTH 
AMERICA 

Notice  of  Conclusions  and  Determina¬ 
tions  Regarding  the  Essentiality  and 

United  States  Flag  Service  Re¬ 
quirements 

Notice  is  hereby  given  that  on  Jan¬ 
uary  25,  1965,  the  Deputy  Maritime  Ad¬ 
ministrator,  acting  pursuant  to  section 
211  of  the  Merchant  Marine  Act,  1936,  as 
amended,  found  and  determined  the  es¬ 
sentiality  and  United  States  flag  service 
requirements  of  United  States  Foreign 
Trade  Route  No.  31  and  ordered  that  the 
following  conclusions  and  determinations 
reached  by  the  Deputy  Maritime  Ad¬ 
ministrator  with  respect  to  said  trade 
route  be  published  in  the  Federal 
Register. 

1.  Trade  Route  No.  31,  as  described 
below,  is  reaffirmed  as  an  essential  for¬ 
eign  trade  route  of  the  United  States: 


Trade  Route  No.  31 — U.S.  Gulf  /West  Coast 
South  America 

Between  United  States  Gulf  ports  (Key  West- 
Mexlcan  Border)  and  ports  on  the  West 
Coast  of  South  America  (Pacific  Coast 
Colombia,  Ecuador,  Peru  and  Chile). 

2.  Long  range  requirements  for  United 
States  flag  service  on  Trade  Route  No. 
31  are  approximately  three  freighter  sail¬ 
ings  per  month. 

3.  Newly  constructed  freight  ships  of 
the  C-3  type  are  suitable  for  long  range 
operation  on  the  route. 

Dated:  January  26,  1965. 

By  Order  of  the  Deputy  Maritime 
Administrator. 

James  S.  Dawson,  Jr., 

Secretary. 

[F.R.  Doc.  65-1065;  Filed,  Feb.  1,  1965; 
8:47  a.m.] 


Food  and  Drug  Administration 

AMDAL  CO.  ET  AL. 

Notice  of  Filing  of  Petitions  For  Food 
Additives  Amprolium  and  Sec¬ 
ondary  Ingredients 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (Sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  petitions 
(FAP  5D1609,  5D1627,  5D1628,  5D1629, 
5D1630)  have  been  filed  by  AMDAL  Co., 
Agricultural  Division  of  Abbott  Labora¬ 
tories,  North  Chicago,  Ill.,  60064,  and 
Blatchford  Calf  Meal  Co.,  2  East  Madi¬ 
son  Street,  Waukegan,  Ill.,  proposing  that 
§  121.210  Amprolium  be  amended  to  pro¬ 
vide  for  the  safe  use  of  additional  combi¬ 
nations  of  amprolium  and  secondary  in¬ 
gredients  as  hereinafter  indicated.  The 
proposed  amendments,  affecting  table  1 
in  paragraph  (c),  would  change  item 
2.4n,  add  a  new  2.4r,  change  3.1  m  and 
n,  and  add  a  new  3.1r,  as  follows: 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 


Table  1— Amprolium  in  Complete  Chicken  and  Turkey  Feed 


Principal 

Grams 

Combined  with — 

Grams 

Limitations 

Indications  for  use 

Ingredient 

per  ton 

per  ton 

•  •  • 

•  •  • 

»  •  • 

•  •  * 

•  •  • 

•  •  • 

2.4  *  •  • 

•  •  • 

•  •  • 

*  *  • 

•  •  * 

•  *  • 

n.  2.1  or  2.2... 

113.  5-227 

Sodium  arsanil- 

90  (0.01%) 

For  broiler  chickens;  not 

Growth  promotion 

ate  with  or 

for  laying  chickens:  with- 

and  feed  efficiency; 

without: 

draw  5  days  before  slaugh- 

improving  pig- 

ter. 

mentation. 

1.  Ervthromy- 

3.7-20 

For  broiler  chickens;  as 

Do. 

cin. 

erythromycin  thiocya¬ 
nate. 

ii.  Erythromy- 

92.  5-100 

For  broiler  chickens;  as 

As  an  aid  in  the 

cin. 

erythromycin  thioeya- 

prevention  of 

nate;  feed  for  2  days  before 

respiratory  dis- 

stress  and  3  to  6  days 

eases  resulting 

- 

after  stress. 

from  stress. 

For  broiler  chickens;  as 

Treatment  and 

erythromycin  thiocyanate; 

prevention  of 

feed  for  7  to  14  days  then 
feed  18.5-20  grams  eryth¬ 
romycin  per  ton  to  pre¬ 
vent  further  outbreaks. 

infectious  coryia. 

ill.  Erythromy- 

185-200 

For  broiler  chickens;  as 

Treatment  and 

dn. 

erythromycin  thioeya- 

prevention  of 

nate  feed  for  5  to  8  days. 

chronic  respiratory 
disease. 

«  M 

•  •  • 

$  $  $ 

*  •  • 

•  *  • 

*  •  • 
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Table  1— Amfrolium  in  Complete  Chicken  and  Turkey  Feed— Continued 


Principal 

ingredient 

Grams 
per  ton 

Combined  with— 

Grams 
per  ton 

r.  2.1,  2.2, 

2.3,  or  2.4. 

113.5-227 

i.  Erythromycin.. 

3.7-20 

ii.  Erythro¬ 
mycin. 

92. 6-100 

iii.  Erythro¬ 
mycin. 

185-200 

3.1  *  *  • 
m.  3.1 

a  a  • 

36.3-113.5 

•  *  • 

Arsanilic  acid 
with  or  with¬ 
out: 

•  *  • 

90  (0.01%) 

i.  Erythro¬ 
mycin. 

3.7-20 

ii.  Erythro¬ 
mycin. 

92. 5-100 

iii.  Erythro¬ 
mycin. 

185-200 

-  a.  3.1 

36. 3-113. 5 

Sodium  arsanilatc 
with  or  with¬ 
out; 

90(0.01%) 

i.  Erythro¬ 
mycin. 

3.7-20 

ii.  Erythro¬ 
mycin. 

92.5-100 

iii.  Erythro¬ 
mycin. 

185-200 

•  •  • 

r.  3.1 

•  •  • 

36.3-113.5 

•  •  • 

i.  Erythromycin. 

•  •  • 

3.7-20 

ii.  Erythromycin. 

92. 5-100 

iii.  Erythro- 
mycin. 

185-200 

Indications  for  use 


erythromycin  thiocya¬ 
nate. 

Tor  broiler  chickens;  as 
erythromycin  thiocyanate; 
teed  tor  2  days  before 
stress  and  3  to  6  days  after 
stress. 

For  broiler  chickens;  as 
erythromycin  thiocyanate; 
feed  7  to  14  days,  then  feed 
18.5-20  grams  erythro¬ 
mycin  per  ton  to  prevent 
further  outbreaks. 

For  broiler  chickens;  as 
erythromycin  thiocyanate; 
feed  for  .'Uo  8  days. 

For  replacement  chickens; 
not  for  laying  chickens; 
withdraw  5  days  before 
slaughter. 

For  replacement  chickens; 
as  erythromycin  thio¬ 
cyanate. 

For  replacement  chickens; 
as  erythromycin  thio¬ 
cyanate;  feed  for  2  days 
before  stress  and  3  to  6 
days  after  stress. 

For  replacement  chickens; 
as  erythromycin  thiocya¬ 
nate;  feed  for  7  to  14  days, 
then  feed  18.5-20  grams 
erythromycin  per  ton  to 
prevent  further  outbreaks. 
For  replacement  chickens; 
as  erythromycin  thiocya¬ 
nate;  (eed  for  5  to  8  days. 
For  replacement  chickens; 
not  for  laying  chickens; 
withdraw  5  days  before 
slaughter. 

For  replacement  chickens; 
as  erythromycin  thiocya¬ 
nate. 

For  replacement  chickens; 
as  erythromycin  thiocya¬ 
nate;  feed  for  2  days  before 
stress  and  3  to  6  days  after 
stress. 

For  replacement  chickens; 
as  erythromycin  thiocya¬ 
nate;  feed  for  7  to  14  days, 
then  feed  18.5-20  grams 
erythromycin  per  ton  to 
prevent  further  outbreaks. 
For  replacement  chickens; 
as  erythromycin  thiocy¬ 
anate;  feed  for  5  to  8  days. 
... 

For  replacement  chickens; 
as  erythromycin  thio¬ 
cyanate. 

For  replacement  chickens; 
as  erythromycin  thio¬ 
cyanate;  feed  for  2  days  be¬ 
fore  stress  and  3  to  6  days 
after  stress. 

For  replacement  chickens; 
as  erythromycin  thio¬ 
cyanate;  feed  for  7  to  14 
days,  then  feed  18.5-20 
grams  erythromycin  per 
ton  to  prevent  further  out¬ 
breaks. 

For  replacement  chickens; 
as  erythromycin  thio¬ 
cyanate;  feed  for  5  to  8 
days. 


Growth  promotion 
and  feed  efficiency; 
improving 
pigmentation. 

As  an  aid  in  the  pre¬ 
vention  of  respira¬ 
tory  diseases  re¬ 
sulting  from  stress. 

Treatment  and  pre¬ 
vention  of  infec¬ 
tious  coryza. 


Treatment  and  pre¬ 
vention  of  chronic 
respiratory  disease. 

Growth  promotion 
and  feed  efficiency; 
improving  pig¬ 
mentation. 

Do. 


As  an  aid  in  the 
prevention  of  res¬ 
piratory  diseases 
resulting  from 
stress. 

Treatment  and  pre¬ 
vention  of  infec¬ 
tious  coryza. 


Treatment  and  pre¬ 
vention  of  chronic 
respiratory  disease. 

Growth  promotion 
and  feed  efficiency; 
improving  pig¬ 
mentation. 

Do. 


As  an  aid  in  the  pre¬ 
vention  of  respira¬ 
tory  diseases  re¬ 
sulting  from  stress. 

Treatment  and  pre¬ 
vention  of  infec¬ 
tious  coryza. 


Treatment  and  pre¬ 
vention  of  chronic 
respiratory  disease. 

Growth  promotion 
andfeedefficiency. 

As  an  aid  in  the  pre¬ 
vention  of  respira¬ 
tory  diseases  re¬ 
sulting  lrom  stress. 

Treatment  and  pre¬ 
vention  of  infec¬ 
tious  coryza. 


Treatment  and  pre¬ 
vention  of  chronic 
respiratory  disease. 


Dated:  January  27, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 
IF.R.  Doc.  65-1087;  Filed,  Feb.  1,  1965;  8:49  a.m  ] 


CORN  PRODUCTS  CO. 

Notice  of  Filing  of  Petition  Regarding 
Color  Additive  Corn  Endosperm  Oil 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706(d),  74  Stat.  403;  21  UJ5.C.  376  (d)), 
notice  is  given  that  a  petition  (CAP  22) 
has  been  filed  by  Corn  Products  Co., 
717  Fifth  Avenue,  New  York,  N.Y.,  10022, 
proposing  the  issuance  of  a  regulation 


to  provide  for  the  safe  use  and  exemp¬ 
tion  from  certification  of  corn  endosperm 
oil  as  a  color  additive  in  chicken  feed  to 
enhance  the  yellow  color  of  chicken  skin 
and  egg  yolks. 

Dated:  January  27,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[Fit.  Doc.  65-1088;  Filed,  Feb.  1,  1965; 
8:49  a.m.] 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  For  Food 
Additive  Ronnel 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  4D1424)  has  been  filed  by  The  Dow 
Chemical  Co.,  Post  Office  Box  512,  Mid¬ 
land,  Mich.,  48641,  proposing  that  §  121.- 
209  Ronnel  be  amended  to  provide  for  an 
additional  safe  use  of  ronnel  in  feed  for 
beef  cattle  and  heifers.  The  amendment 
would  be  effected  by  adding  to  item  lb,  in 
the  table  in  paragraph  (a),  under  the 
heading  “Indications  for  use,”  the  phrase 
“As  an  aid  in  the  control  of  cattle  lice.” 

Dated:  January  27, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
For  Regulations. 

[F.R.  Doc.  65-1089;  Filed,  Feb.  1,  1965; 

8:49  a.m.l 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Inorganic  Bromides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  5F0429 )  has  been  filed  by  The  Dow 
Chemical  Co.,  Post  Office  Box  512,  Mid¬ 
land,  Michigan,  48641,  proposing  the  es¬ 
tablishment  of  a  tolerance  of  25  parts 
per  million  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
peanuts  grown  in  soil  treated  with  the 
nematocide  ethylene  dibromide. 

The  analytical  methods  proposed  in 
this  petition  for  the  determination  of 
total  bromide  residues  are  the  methods 
of  Shrader,  et  al.,  Industrial  and  Engi¬ 
neering  Chemistry,  Analytical  Edition, 
volume  14,  page  1  (1942),  and  Getzen- 
daner.  Cereal  Science  Today,  volume  6, 
number  8  (1961). 

Dated:  January  27, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

|F.R.  Doc.  65-1090;  Filed,  Feb.  1,  1965; 

8:49  a.m.] 


DOW  CHEMICAL  CO.  AND  SHELL 
CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides  Inorganic  Bromides 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  5F0430)  has  been  filed  by  Dow 
Chemical  Co.,  Post  Office  Box  512,  Mid¬ 
land,  Michigan,  48641,  on  behalf  of  itself 
and  Shell  Chemical  Co.,  110  West  51st 
Street,  New  York,  N.Y.,  10020,  proposing 
the  establishment  of  a  tolerance  of  50 
parts  per  million  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
peanuts  grown  in  soil  treated  with  the 
nematocide  l,2-dibromo-3-chloropro- 
pane. 
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Tuesday,  February  2,  1965 


The  analytical  methods  proposed  in 
this  petition  for  the  determination  of 
total  bromide  residues  are  the  methods  of 
Shrader,  et  al.,  Industrial  and  Engineer¬ 
ing  Chemistry,  Analytical  Edition,  vol¬ 
ume  14,  page  1  (1942) ,  and  Getzendaner, 
Cereal  Science  Today,  volume  6,  number 
8(1961). 

Dated:  January  27, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FB.  Doc.  65-1091;  Piled,  Feb.  1,  1965; 
8:49  a.m.] 


EATON  LABORATORIES,  DIVISION  OF 
NORWICH  PHARMACAL  CO. 

Notice  of  Filing  of  Petition  For  Food 
Additives  For  Use  in  Milk-Producing 
Animals 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetics  Act  (sec. 
409(b)  (5) ,  72  Stat.  1786 ;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
4C1453)  has  been  filed  by  Eaton  Labora¬ 
tories,  Division  of  The  Norwich  Pharma- 
cal  Co.,  Post  Office  Box  191,  Norwich, 
N.Y.,  proposing  that  §  121.249  Food  addi¬ 
tives  for  use  in  milk-producing  animals 
be  amended  to  provide  for  the  safe  use  of 
a  preparation  for  the  treatment  of  bo¬ 
vine  mastitis.  Each  15-cubic-centimeter 
dose  of  the  preparation  contains  500  mil¬ 
ligrams  of  furaltadone  and  100,000  units 
of  procaine  penicillin  in  a  peanut  oil 
gelled  with  aluminum  monostearate.  As 
proposed,  milk  from  treated  cows  would 
not  be  used  for  food  during  treatment 
and  for  at  least  96  hours  (8  complete 
milkings)  after  the  last  treatment. 

Dated:  January  27, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-1092;  Filed,  Feb.  1,  1965; 

8:49  a.m.] 


JONES-DABNEY  CO. 

Notice  of  Filing  of  Petition  For  Food 
Additives  Resinous  and  Polymeric 
Coatings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  4B1486)  has  been  filed  by  Jones- 
Dabney  Co.,  Division  of  Devoe  &  Reynolds 
Co.,  Inc.,  Post  Office  Box  8248,  Station 
E,  Louisville,  Ky.,  40208,  proposing  that 
paragraph  (b)  (3)  (viii)  (b)  of  §121.2514 
Resinous  and  polymeric  coatings  be 
amended  by  inserting  in  the  list  of  cat¬ 
alysts  and  cross-linking  agents  for  epoxy 
resins  the  following  new  item: 

Polyamines  produced  by  reacting  the  chloro- 
hydrln  diether  of  polyethylene  glycol  400 
with  N-octadecyltrlmethylenedlamine  un¬ 
der  dehydrohalogenating  conditions,  for 
use  only  in  coatings  that  are  subject  to 
the  provisions  of  paragraph  (c)  (3)  or  (4) 
of  this  section  and  that  contact  food  at 
temperatures  not  to  exceed  room  tem¬ 
perature. 


Dated:  January  27, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-1093;  Filed,  Feb.  1.  1965; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-171] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  of 
Facility  License 

Pursuant  to  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  §  50.58 
of  10  CFR  Part  50  and  §  2.105  of  10  CFR 
Part  2,  notice  is  hereby  given  that  unless 
within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Federal  Register  a 
request  for  a  hearing  is  filed  with  the  U.S. 
Atomic  Energy  Commission  by  the  Phila¬ 
delphia  Electric  Co.  or  a  petition  for  leave 
to  intervene  is  filed  by  any  person  whose 
interest  may  be  affected  as  provided  by 
and  in  accordance  with  the  Commission’s 
rules  of  practice,  10  CFR  Part  2,  the 
Commission  proposes  to  issue  a  provi¬ 
sional  operating  license  to  the  Phila¬ 
delphia  Electric  Co.,  substantially  in  the 
form  set  forth  below,  authorizing  opera¬ 
tion  of  the  Peach  Bottom  Atomic  Power 
Station  Reactor  located  in  York  County, 
Pa.,  at  power  levels  up  to  one  (1)  mega¬ 
watt  thermal. 

The  Commission  has  found  that: 

A.  The  application,  as  amended,  com¬ 
plies  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  as  set  forth  in 
Title  10,  Chapter  I,  CFR; 

B.  There  are  involved  features,  char¬ 
acteristics,  and  components  as  to  which 
it  appears  desirable  to  obtain  actual 
operating  experience  before  the  issuance 
of  an  operating  license  for  the  full  term 
requested  in  the  application; 

C.  There  is  reasonable  assurance:  (i) 
That  the  activities  authorized  by  this 
provisional  operating  license  can  be  con¬ 
ducted  without  endangering  the  health 
and  safety  of  the  public,  and  (ii)  that 
such  activities  will  be  conducted  in  com¬ 
pliance  with  the  rules  and  regulations  of 
the  Commission; 

D.  Philadelphia  Electric  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  provisional 
operating  license  in  accordance  with  the 
rules  and  regulations  of  the  Commission, 
and  to  assume  responsibility  for  payment 
of  Commission  charges  for  the  special 
nuclear  material  allocated; 

E.  The  issuance  of  the  provisional  op¬ 
erating  license  is  not  inimical  to  the 
common  defense  and  security  or  the 
health  and  safety  of  the  public. 

Prior  to  the  issuance  of  the  license,  the 
Philadelphia  Electric  Co.  will  be  required 
to  provide  proof  of  financial  protection 
which  satisfies  the  requirements  of  10 
CFR  Part  140  and  to  execute  an  indem¬ 
nity  agreement  as  required  by  section  170 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  10  CFR  Part  140.  In  ad¬ 
dition,  prior  to  issuance  of  the  license, 


the  facility  will  be  inspected  by  repre¬ 
sentatives  of  the  Commission  to  deter¬ 
mine  whether  it  has  been  constructed  in 
accordance  with  the  provisions  of  Con¬ 
struction  Permit  No.  DPPR-12,  and  that 
preoperational  tests  of  those  systems  im¬ 
portant  to  safe  operation  of  the  plant 
have  been  completed. 

The  application  filed  by  the  Philadel¬ 
phia  Electric  Co.  dated  July  25,  1960  and 
amendments  thereto,  (2)  the  report  of 
the  Advisory  Committee  on  Reactor  Safe¬ 
guards  (ACRS)  dated  November  18, 1964, 
(3)  the  Hazards  Analysis  by  the  Division 
of  Reactor  Licensing,  and  (4)  the  Pro¬ 
posed  Technical  Specifications  desig¬ 
nated  as  Appendix  “A”  to  the  Provisional 
Operating  License  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  Copies  of  items  (2) 
and'  (3)  are  available  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  January  1965. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

Proposed  Provisional  Operating  License 

1.  This  provisional  operating  license  ap¬ 
plies  to  the  high-temperature,  gas-cooled 
demonstration  power  reactor  owned  by  the 
Philadelphia  Electric  Co.  (hereinafter  re- 
fered  to  as  “Philadelphia  Electric”)  and  des¬ 
ignated  by  Philadelphia  Electric  as  the 
“Peach  Bottom  Atomic  Power  Station”.  The 
reactor  is  located  at  Philadelphia  Electric’s 
site  near  Peach  Bottom,  York  County,  Pa., 
and  is  described  in  Philadelphia  Electric’s 
application  for  operating  license  dated  July 
25,  1960,  and  amendments  thereto  (herein¬ 
after  collectively  referred  to  as  “the  applica¬ 
tion”)  . 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  Philadelphia  Electric: 

A.  Pursuant  to  section  104(b)  of  the  Act 
and  10  CFR  50,  to  possess,  use  and  operate 
the  reactor  as  a  utilization  facility. 

B.  Pursuant  to  the  Act  and  10  CFR  70,  to 
receive,  possess  and  use  in  operation  of  the 
reactor  at  any  one  time: 

(1)  250  kilograms  of  contained  uranium- 
235. 

(2)  10  grams  of  uranium-233. 

C.  Pursuant  to  the  Act  and  10  CFR  40,  to 
receive,  possess  and  use  in  operation  of  the 
reactor  at  any  one  time  1600  kilograms  of 
thorium-232. 

D.  Pursuant  to  the  Act  and  10  CFR  30,  to 
receive,  possess  and  use  in  operation  of  the 
reactor  at  any  one  time  480  curies  of  poloni¬ 
um  as  polonium-beryllium  neutron  sources. 

E.  Pursuant  to  the  Act  and  10  CFR  30,  to 
possess  but  not  to  separate  such  byproduct 
material  as  may  be  produced  by  operation  of 
the  reactor. 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
in  §  30.32  of  Part  30,  §§  50.54  and  50.59  of  Part 
50,  and  §  70.32  of  Part  70,  Title  10,  Chapter 
I,  CFR,  and  to  be  subject  to  all  applicable 
provisions  of  the  Act,  and  to  the  rules,  regu¬ 
lations  and  orders  of  the  Commission,  now 
or  hereafter  in  effect,  and  to  the  additional 
conditions  specified  below: 

A.  Philadelphia  Electric  shall  not  operate 
the  reactor  at  power  levels  in  excess  of  one 
(1)  megawatt  thermal. 

B.  Technical  Specifications. 
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NOTICES 


The  Technical  Specifications  contained  in 
Appendix  “A”  herto 1  (hereinafter  referred 
to  as  the  “Technical  Specifications”)  are 
hereby  Incorporated  In  this  license.  Except 
as  otherwise  permitted  by  the  Act  and  the 
rules,  regulations  and  orders  of  the  Com¬ 
mission,  Philadelphia  Electric  shall  operate 
the  reactor  In  accordance  with  the  Technical 
Specifications. 

C.  Records. 

In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations 
Philadelphia  Electric  shall  keep  the  follow¬ 
ing  records: 

(1)  Daily  log  of  operations. 

(2)  Records  of  radioactivity  released  to 
the  environment  beyond  the  effective  con¬ 
trol  of  Philadelphia  Electric  as  measured  at 
or  prior  to  the  point  of  such  release  on 
discharge. 

(3)  Records  of  radiation  surveys  and  rec¬ 
ords  of  personnel  exposures. 

(4)  Records  of  containment  isolation  and 
reactor  safety  system  actions,  including  rea¬ 
sons  therefor. 

(5)  Records  of  surveillance  programs  per¬ 
formed  pursuant  to  the  Technical  Specifica¬ 
tions. 

(6)  Records  of  maintenance  operations 
and  reasons  therefore  on  all  containment 
isolation  system,  reactor  safety  system  and 
reactor  auxiliary  system  components. 

D.  Reports.  In  addition  to  reports  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  Philadelphia  Electric  shall 
submit  the  following  reports  in  writing  to 
the  Commission: 

(1)  An  immediate  report  of  any  indication 
or  occurrence  of  a  possible  unsafe  condition 
relating  to  the  operation  of  the  reactor,  in¬ 
cluding,  without  implied  limitation: 

(a)  Any  substantial  variance  disclosed  by 
operation  of  the  reactor  from  the  perform¬ 
ance  specifications  set  forth  in  the  Technical 
Specifications: 

(b)  Any  accidental  release  of  radioactiv¬ 
ity,  whether  or  not  resulting  in  property  dam¬ 
age,  personal  injury  or  exposure  above  per¬ 
missible  limits. 

(2)  Within  thirty  (30)  days  after  the  com¬ 
pletion  of  one  month  of  operation  of  the 
reactor  (calculated  from  the  date  of  achieve¬ 
ment  of  initial  criticality)  and  at  the  end 
of  each  month  period  thereafter,  a  report 
which  summarizes  the  following: 

(a)  Items  (2)  through  (6)  of  paragraph 
3C. 

(b)  The  results  of  any  significant  tests 
conducted  on  the  plant  or  plant  equipment. 

(c)  Operating  experience  of  the  plant. 

(d)  Significant  changes  made  in  operating 
procedures  and  in  plant  organization. 

(e)  Contemplated  activities  relative  to 
safety  for  the  next  report  period. 

4.  Pursuant  to  Section  50.60  of  10  CFR  50, 
the  Commission  has  allocated  to  Philadelphia 
Electric  for  use  in  the  operation  of  the 
reactor  1880  kilograms  of  uranium-235  con¬ 
tained  in  uranium  at  the  isotopic  ratios 
specified  in  the  application.  Estimated 
schedules  of  special  nuclear  material  trans¬ 
fers  to  Philadelphia  Electric  and  returns  to 
the  Commission  are  contained  in  Appendix 
“B”  attached  hereto,5  which  amends  the  al¬ 
location  contained  in  Construction  Permit 
No.  CPPR-12.  Transfers  by  the  Commission 
to  Philadelphia  Electric  in  accordance  with 
column  (2)  in  Appendix  "B”  will  be  condi¬ 
tioned  upon  Philadelphia  Electric’s  return  to 
the  Commission  of  material  substantially  in 
accordance  with  column  (3)  of  Appendix  “B”. 

5.  This  license  shall  be  effective  as  of  the 
date  of  issuance  and  shall  expire  eighteen 
(18)  months  from  said  date,  unless  extended 


5  Appendix  A  filed  as  part  of  original 
document. 

5  Appendix  B  filed  as  part  of  original  docu¬ 
ment. 


for  good  cause  shown,  or  upon  the  earlier  is¬ 
suance  of  a  superseding  operating  license. 

Date  of  Issuance : 

For  the  Atomic  Energy  Commission. 

Director 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  65-1198;  Filed,  Feb.  1,  1965; 
11:05  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  15353;  Order  E-21728] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  January  1965. 

Agreements  adopted  by  Traffic  Con¬ 
ference  1  and  Joint  Conference  1-2  of  the 
International  Air  Transport  Association 
relating  to  specific  commodity  rates; 
Docket  15353,  Agreement  C.A.B.  17666, 
R-82,  R-83,  and  R^-84;  Agreement  C.A.B. 
17868,  R-26,  R-27,  and  R-28. 

There  have  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  agreements  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Traffic  Conference  1  and  Joint  Confer¬ 
ence  1-2  of  the  International  Air  Trans¬ 
port  Association  (IATA) ,  and  adopted 
pursuant  to  the  provisions  of  Resolu¬ 
tion  590  (Commodity  Rates  Board) . 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriers,  can¬ 
cel  certain  rates  and  name  additional 
specific  commodity  rates  as  set  forth  in 
the  attachment  hereto.1 

The  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a),  and  412  of  the  Act, 
does  not  find  the  subject  agreements  to 
be  adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act,  provided  that  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly ,  it  is  ordered: 

That  Agreements  C.A.B.  17666,  Rr-82, 
R-83,  and  R-84,  and  C.A.B.  17868,  R- 
26,  R-27,  and  R-28,  be  approved,  pro¬ 
vided  that  such  approval  shall  not  con¬ 
stitute  approval  of  the  specific  commod¬ 
ity  descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agree¬ 
ments,  or  any  interested  person,  may, 
within  15  days  from  the  date  of  service 
of  this  order,  submit  statements  in  writ¬ 
ing  containing  reasons  deemed  appro¬ 
priate,  together  with  supporting  data,  in 
support  of  or  in  opposition  to  the  Board’s 
action  herein.  An  original  and  nineteen 
copies  of  the  statements  should  be  filed 
with  the  Board’s  Docket  Section.  The 
Board  may,  upon  consideration  of  any 
such  statements  filed,  modify  or  rescind 
its  action  herein  by  subsequent  order. 


1  Filed  as  part  of  original  document. 


This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  65-1094;  FUed,  Feb.  1,  1965; 
8:50  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15668  etc.;  FCC  65M-95] 

CHICAGOLAND  TV  CO.  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Frederick  B. 
Livingston  and  Thomas  L.  Davis,  doing 
business  as  Chicagoland  TV  Co.,  Chicago, 
Ill.,  Docket  No.  15668,  File  No.  BPCT- 
3116;  Warner  Bros.  Pictures,  Inc.,  Chi¬ 
cago,  Ill.,  Docket  No.  15669,  File  No. 
BPCT-3271;  Chicago  Federation  of 
Labor  and  Industrial  Union  Council,  Chi- 
cago,  Ill.,  Docket  No.  15708,  File  No. 
BPCT-3439;  for  construction  permit  for 
new  television  broadcast  station  (Chan¬ 
nel  38) . 

A  prehearing  conference  having  been 
held  on  January  27,  1965,  with  respect  to 
the  orders  of  the  Review  Board  released 
herein  on  January  22  and  26, 1965,  and  it 
appearing  from  the  record  made  therein 
that  certain  agreements  were  reached 
and  certain  rulings  made  which  should 
be  formalized  by  order: 

It  is  ordered,  This  28th  day  of  Janu¬ 
ary  1965,  that; 

(1)  The  direct  affirmative  case  of  Chi¬ 
cagoland  TV  Co.  on  the  issue  added  by 
the  Review  Board’s  order  released  Jan¬ 
uary  22,  1965,  shall  be  presented  in  the 
form  of  sworn  written  exhibits,  except 
insofar  as  it  may  be  presented  through 
deposition  evidence  as  provided  at  para¬ 
graph  2,  infra:  Provided,  That  if  Chi¬ 
cagoland  is  prevented  by  the  Hearing 
Examiner  from  taking  deposition  evi¬ 
dence  pursuant  to  Rule  1.313,  such  evi¬ 
dence  may  be  presented  orally; 

(2)  In  the  event  Chicagoland  desires 
to  take  deposition  evidence,  it  shall  give 
notice  pursuant  to  Rule  1.312  on  or  be¬ 
fore  February  3,  1964,  the  said  notice  to 
schedule  depositions  in  or  about  Chicago, 
Ill.,  on  February  16  and  17,  1965; 

(3)  In  the  event  any  party  wishes  the 
Hearing  Examiner  to  modify  such  Chi¬ 
cagoland  notice  of  depositions  pursuant 
to  Rule  1.313,  such  party  shall  present 
its  request  and  any  argument  or  brief  in 
support  thereof  at  a  prehearing  confer¬ 
ence  to  be  convened  on  February  5,  1965; 

(4)  The  date  for  exchange  of  the  ap¬ 
plicants’  exhibits  directed  to  Issues  1,  2 
and  6,  as  well  as  the  issues  added  by  the 
Review  Board’s  order  released  January 
26,  1965;  and  the  Review  Board’s  order 
released  January  22,  1965,  insofar  as  the 
direct  case  of  Chicagoland  thereunder 
is  to  be  offered  in  the  form  of  written, 
non-deposition  evidence,  is  continued 
from  February  8  to  February  18, 1965; 

(5)  The  date  for  commencement  of 
hearing  on  the  issues  specified  at  (4), 
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Tuesday,  February  2,  1965 

supra,  is  continued  from  February  24,  to 
March  4,  1965,  at  which  time  such  ex¬ 
hibits  shall  be  offered  into  evidence  and 
any  objections  to  the  receipt  thereof 
shall  be  entertained; 

It  is  further  ordered.  That  further  pre- 
hearing  conferences  herein  shall  com¬ 
mence  on  February  5,  1965,  at  9:00  a.m. 
in  the  offices  of  the  Commission  at  Wash¬ 
ington,  D.C, 

Released:  January  28,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(P.R.  Doc.  65-1097;  Filed,  Feb.  1,  1965; 
8:50  a.m.] 


[Docket  Nos.  15672,  15673;  FCC  65M-92] 

ESTACADA  TELEPHONE  &  TELEGRAPH 
CO.  AND  PACIFIC  NORTHWEST 
BELL  TELEPHONE  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  Estacada  Tele¬ 
phone  &  Telegraph  Co.,  Docket  No.  15672, 
File  No.  5557-C2-P-63,  for  a  construction 
permit  to  establish  new  facilities  in  the 
Domestic  Public  Land  Mobile  Radio  Serv¬ 
ice  near  Estacada,  Oreg.;  Pacific  North¬ 
west  Bell  Telephone  Co.,  Docket  No. 
15673,  File  No.  6281-C2-P-63,  for  a  con¬ 
struction  permit  to  modify  the  facilities 
of  station  KOA731  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  near 
Salem,  Oreg. 

To  formalize  the  agreements  and  rul¬ 
ings  made  on  the  record  at  a  prehearing 
conference  held  on  January  27,  1965  in 
the  above-entitled  matter  concerning  the 
future  conduct  of  this  proceeding : 

It  is  ordered,  This  27th  day  of  January 
1965,  that: 

Further  prehearing  conference  is 
scheduled  for  March  31,  1965; 

Exchange  of  exhibits  is  scheduled  for 
May  3,  1965; 

Exchange  of  rebuttal  exhibits  and 
notification  of  witnesses  is  scheduled  for 
May  24,  1965;  and 

Hearing  presently  continued  without 
date  is  scheduled  for  June  15,  1965. 

Released:  January  28,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1098;  Filed,  Feb.  1,  1965; 

8:50  a.m.] 


[Docket  Nos.  15803-15806] 

JOHN  N.  AND  ALVERA  M.  TRAXLER 
ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  John  N.  Traxler 
and  Alvera  M.  Traxler,  husband  and 
wife,  Delray  Beach,  Fla.,  Docket  No. 
15803,  File  No.  BPH-3485,  Requests: 
102.7mc,  No.  274;  27kw;  223.9  feet;  Sun¬ 
shine  Broadcasting  Co.,  Delray  Beach, 
Fla.,  Docket  No.  15804,  File  No.  BPH- 
4174,  Requests:  102.7mc,  No.  274;  28.4kw; 
No.  21— Pt.  r - 6 


180  feet;  WLOD,  Inc.,  Pompano  Beach, 
Fla.,  Docket  No.  15805,  File  No.  BPH- 
4253,  Requests:  102.7mc;  No.  274; 
31.84kw;  218  feet;  Boca  Broadcasters, 
Inc.,  Pompano  Beach,  Fla.,  Docket  No. 
15806,  File  No.  BPH-4605,  Requests: 
102.7mc,  No.  274;  35.7kw;  300.93.  feet; 
for  construction  permits. 

The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau  under  delegated  au¬ 
thority,  considered  the  above-captioned 
and  described  applications  on  January 
26, 1965; 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operations  by  the  applicants  as 
proposed  would  result  in  mutually  de¬ 
structive  interference;  and 

It  further  appearing,  that  the  areas 
for  which  the  applicants  proposed  to 
provide  FM  broadcast  service  are  sig¬ 
nificantly  different  in  size  and  that  for 
purposes  of  comparison,  the  areas  and 
populations  within  the  respective  1 
mv/m  contours  together  with  the  avail¬ 
ability  of  other  FM  service  (at  least  1 
mv/m)  within  such  areas  will  be  con¬ 
sidered  in  the  hearing  ordered  below 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants;  and 

It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned 
applications,  the  Commission  finds  that, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
a  hearing  is  necessary;  that  each  of  the 
applicants  is  legally,  technically,  finan¬ 
cially  and  otherwise  qualified  to  con¬ 
struct,  own  and  operate  the  FM  broad¬ 
cast  facilities  proposed. 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subse¬ 
quent  Ord.er,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  within  the  proposed  1  mv/m 
contours,  the  areas  and  populations 
therein  which  would  be  served  by  the 
proposed  stations  and  the  availability  of 
other  FM  broadcast  services  (at  least 
1  mv/m)  to  such  proposed  service  areas. 

2.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  pro¬ 
posals  would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

3.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  appli¬ 
cations  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet¬ 
ter  serve  the  public  interest  in  the  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the 
proposed  FM  broadcast  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 


4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com¬ 
mission’s  rules,  give  notice  of  the  hear¬ 
ing,  either  individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly,  within 
the  time  and  in  the  manner  prescribed 
in  such  Rule,  and  shall  advise  the  Com¬ 
mission  of  the  publication  of  such  notice 
as  required  by  §  1.594(g)  of  the  rules. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue : 

To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  January  28,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1099;  Filed,  Feb.  1,  1965; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

GULF/MEDITERRANEAN  PORTS 
CONFERENCE 

Notice  of  Agreement  Filed  For 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 
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NOTICES 


Notice  of  agreement  filed  for  approval 
by: 

Mr.  John  T.  Crook.  Chairman 
Gulf /Mediterranean  Ports  Conference 
Suite  927,  Whitney  Building 
New  Orleans,  La.  70130 

Agreement  134-24,  between  the  mem¬ 
ber  lines  of  the  Gulf/Mediterranean 
Ports  Conference,  modifies  the  approved 
agreement  of  that  conference  (Agree¬ 
ment  134,  as  amended),  in  the  trade 
from  U.S.  Gulf  of  Mexico  and  South 
Atlantic  ports  (Brownsville,  Tex.,  Cape 
Hatteras,  both  included)  to  Spanish, 
French  and  Egyptian  Mediterranean 
ports,  North  African  ports  in  Morocco, 
Algeria  and  Tunisia,  ports  in  Sicily,  Sar¬ 
dinia  and  West  Coast  of  Italy,  Israel, 
Syria,  Lebanon,  Greece,  Turkey,  Russ5a 
(Black  Sea) ,  Bulgaria,  Rumania,  Adriat¬ 
ic  Sea  and  Gulf  of  Taranto.  This  modi¬ 
fication  adds  a  new  paragraph  to  the 
conference  agreement  providing  that  car¬ 
riers  admitted  as  members  of  the  con¬ 
ference  will  automatically  become  par¬ 
ties  to,  and  carriers  withdrawing  from 
conference  membership  will  thereby 
cease  to  be  parties  to,  any  agreements 
between  the  member  lines  of  the  confer¬ 
ence  (jointly  entered  into  by  said  car¬ 
riers  in  their  capacity  as  conference 
members) ,  and  any  other  carrier  or  other 
person  subject  to  the  Shipping  Act,  1916, 
as  amended,  provided  that  said  agree¬ 
ments  are  approved  pursuant  to  the  pro¬ 
visions  of  the  said  Act,  and  contain  spe¬ 
cific  provisions  for  such  admission  and/ 
or  withdrawal. 

Dated:  January  28,  1965. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  65-1100:  Filed,  Feb.  1,  1965; 

8:50  am.] 


MEDITERRANEAN-NORTH  PACIFIC 
COAST  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval  . 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement (s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW.t 
Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Marit’me  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
10  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter),  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  G.  Ravera,  Secretary  P.T. 
Mediterranean/North  Pacific  Coast  Freight 

Conference 
Vico  San  Luca  No.  4 
Genoa,  Italy 


Agreement  No.  8090-3  between  the 
member  lines  of  the  Mediterranean- 
North  Pacific  Coast  Freight  Conference 
has  been  filed  with  the  Commission  for 
modification  of  Agreement  No.  8090,  as 
amended,  in  the  trade  from  ports  in  the 
Mediterranean  and  Black  Sea,  ports  on 
the  Atlantic  Coast  of  Spain,  Morocco  and 
Portugal  to  ports  on  the  Pacific  Coast 
of  the  United  States  and  Canada  and 
ports  in  the  Hawaiian  Islands,  by  direct 
call  or  transhipment,  in  the  following 
respects:  (1)  Rearrangement  of  the  sub¬ 
ject  matter  and  form  of  the  agreement; 

(2)  the  addition  of  a  glossary  of  terms; 

(3)  provisions  for  members’  agents  at 
ports  served;  (4)  deletion  of  the  neutral 
body  provisions  and  substitution  in  lieu 
thereof  a  controlling  committee  and  self¬ 
policing  system;  (5)  increasing  the  bank 
guarantee  of  members  from  $5,000.00  to 
$7,500.00;  (6)  addition  of  a  provision  for 
each  member  to  deposit  in  trust  with  the 
conference  secretary  the  sum  of  150,000 
Italian  lire  to  meet  current  expendi¬ 
tures;  and  (7)  in  conformity  with  the 
Admission,  Withdrawal  and  Expulsion 
requirements  of  General  Order  9  (46 
CFR  Part  523). 

Dated:  January  28,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  65-1101;  Filed.  Feb.  1,  1965; 

8:50  am.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  CORP. 

Order  Denying  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of  the 
First  Virginia  Corp.,  Arlington,  Va.,  for 
approval  of  the  acquisition  of  voting 
shares  of  the  Loudoun  National  Bank  of 
Leesburg,  Leesburg,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(2))  and  §  222.4 
(a)(2)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.4(a)  (2) ),  an  application  by 
the  First  Virginia  Corp.,  Arlington,  Va., 
a  registered  bank  holding  company,  for 
the  Board’s  prior  approval  of  the  acqui¬ 
sition  of  80  percent  or  more  of  the  voting 
shares  of  the  Loudoun  National  Bank  of 
Leesburg,  Leesburg,  Va. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Comptroller  of  the 
Currency  of  receipt  of  the  application 
and  requested  his  views  and  recommen¬ 
dation.  The  Comptroller  recommended 
approval. 

Notice  of  Receipt  of  Application  was 
published  in  the  Federal  Register  on 
September  3. 1964  (29  F.R.  12567) ,  which 
provided  an  opportunity  for  filing  with 
the  Board  comments  and  views  regarding 
the  proposed  acquisition.  The  time  for 
filing  has  expired  and  all  comments  and 
views  filed  have  been  considered  by  the 
Board. 


It  is  hereby  ordered,  for  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  January  1965. 

By  order  of  the  Board  of  Governors.1 
I  seal!  Merritt  Sherman, 

Secretary. 

IF.R.  Doc.  65-1035;  Filed,  Feb.  1.  1965; 
8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3609  etc.] 

W.  G.  HAUN  AND  LEE  DRILLING  CO. 
ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  3 

January  25,  1965. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  heretofore 
authorized  as  described  herein,  all  as 
more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  February  23,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  require  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  protest  or 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 


*  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D  C.,  20551,  or  to  the  Federal 
.Reserve  Bank  of  Richmond. 

•Voting  for  this  action:  Chairman  Mar¬ 
tin.  and  Governors  Balderston,  Mills,  Robert¬ 
son,  Shepardson,  and  Mitchell.  Absent  and 
not  voting:  Governor  Daane. 

•  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein,  nor  should  it  be  so  construed. 


Tuesday,  February  2,  1965 
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Docket  No. 
and 

date  filed 

Applicant 

Purchaser, 
field  and  location 

Price 
per  Mcf 

Pres¬ 

sure 

base 

0-3609- . 

W.  G.  Haun  and  Lee  Drilling 

Zenith  Gas  System,  Inc.,  Aetna  Gas 

>12.0 

14.65 

E  1-4-65 

0-6965 _ 

Cc.  (successor  to  M.  B.  Arm- 
er). 

Glen  Tompkins,  et  al.,  d.b.a. 

Field,  Barber  County,  Kans. 

Southeastern  Gas  Co.,  Henry  Dis- 

12.0 

15.325 

E  12-21-64 

0-6663 - 

Hays  Oil  A  Gas  Co.  (successor 
to  Hays  Oil  A  Gas  Co.,  Inc.). 
Sun  Oil  Co.  (Southwest  Divi- 

trict,  Clay  County,  W.  Va. 

Northern  Natural  Gas  Co.,  Eumont 

‘9.743 

15.025 

C  12-10-64 
1-18-65  * 

G-7087 . . - 

D  12-22-64 
0-10131 - 

sion). 

Columbian  Fuel  Corp . . 

The  Superior  Oil  Co.,  (successor 

Pool,  Lea  County,  N.  Mex. 

Ponnzcil  Co.,  Peytonia  District, 
Boone  County,  W.  Va. 

Colorado  Interstate  Gas  Co.,  Sparks 

(‘) 

•15.0 

14.65 

E  12-21-64 

0-11495 - 

to  Uumblo  Oil  A  Refining 
Co.). 

Southwestern  Oil  A  Refining 

Field,  Stanton  County,  Kans. 

Texas  Eastern  Transmission  Corp., 

13. 8733 

14.65 

C  1-14-65 

CI61-1425. . . 

Co.  (Operator),  etal. 

Joseph  E.  Seagram  A  Sons,  Inc., 

Rivcrdale  Field,  Goliad  County, 
Tex. 

El  Paso  Natural  Gas  Co.,  Jalmat 

9.0 

14.65 

C  1-18-65 

CI62-745 . 

d.b.a.  Texas  Pacific  Oil  Co. 
(Operator),  et  al. 

Neville  G.  Penrose  (Operator), 

Area,  Lea  County,  N.  Mex. 

El  Paso  Natural  Gas  Go.,  Ignacio- 

•14.0 

15.025 

12-21-64  » 

CI62-1358. . 

et  al.  (successor  to  Penrose  & 
Tatum  (Operator),  ct  al). 

Blanco  Field,  La  Plata  County, 
Colo. 

Equitable  Gas  Co.,  Warren  and 
Meade  Districts,  Upshur  County, 
W.  Va. 

Arkansas  Louisiana  Gas  Co.,  Red 
Oak  Field,  Latimer  and  Leflore 

(') 

15.0 

D  12-11-64 
12-21-64 

CI63— 234  _ 

14.65 

"C  1-15-65 

CI64-110 . 

Counties,  Okla. 

>•  15. 0 

14.65 

A  7-19-63 

Field,  Bryan  County,  Okla. 

C 164-284  . 

(") 

16.0 

D  1-11-65 
CI65-373. . . 

Dalton  H.  Cobb  (Operator), 

age  in  W'ashita  County,  Okla. 
Noithern  Natural  Gas  Co.,  Ozona 

14.65 

0  1-18-65 

CI65-547 . . 

et  al. 

Tenneco  Oil  Co.  (Operator),  et 

Southwest  Canyon  Field,  Crock¬ 
ett  County,  Tex. 

Tennessee  Gas  Transmission  Co., 
South  Borosa  Field,  Starr  County, 
Tex. 

Ohio  Fuel  Gas  Co.,  Sutton  Field, 

14.6 

14.65 

F  12-8-64  u 
1-19-65  >• 
CI65-695 . 

al.  (successor  to  Monsanto 
Chemical  Co.). 

B.  M.  Tyree  Pickens  (R.S. 

Depleted 

B  1-4-65 

CI65-696  . . 

No.  1). 

B.  M.  Tyree  Pickens  (R.S. 
No.  2). 

B.  M.  Tyree  Pickens  (R.S.. 
No.  3). 

B.  M.  Tyree  Pickens  (R.S. 
No.  5). 

Oil  and  Gas  Property  Manage- 

Meigs  County,  Ohio. 

Depleted 

Depleted 

Depleted 

15.0 

B  1-4-66 

C 165-697  . 

B  1-4-65 

CI65-698 . 

B  1-4-65 

CI65-699 . 

United  Gas  Pipe  Line  Co.,  Iberia 

15.025 

A  1-15-65 
CI65-701 . 

ment,  Inc. 

Field,  Iberia  Parish,  La. 

Michigan  Wisconsin  Pipe  Line  Co., 
Laveme  Field,  Harper  County, 
Okla. 

17.0 

14.65 

A  1-15-65 

CI65-702  . 

17.0 

1165 

A  1-15-65 

CI65-703  . 

Mill  Creek  Gas  A  Oil  Co . 

ford  Lower  Morrow  Field,  Hans- 
ford  and  Hutchinson  Counties, 
Tex. 

Pennsylvania  Gas  Co.,  Barnes 
Field,  Sheffield  Township,  War- 

>4  32. 0 

14.73 

A  1-14-65 

14  28. 0 

14.73 

CI65-704  . 

ren  County,  Pa. 

19.0 

15.025 

A  1-15-65 

CI65-705  . 

Kings  Bayou  Field,  Cameron 
Parish,  La. 

Lone  Star  Gas  Co.,  Robberson  Heirs 
Lease,  Jefferson  County,  Okla. 
Hope  Natural  Gas  Co.,  Washington 
District,  Calhoun  County,  W.  Va. 
Kansas-Nebraska  Natural  Qas  Co., 
Inc.,  Big  Sandy  Field,  Logan 
County,  Colo. 

(••) 

B  1-18-65 
0165-766 

B  1-18-65 
CI65-707 . . 

Shell  Oil  Co . 

00 

17.0 

B  1-15-65 

C165-708 . 

14.65 

A  1-15-65 

CI65-709 . 

Standard  Oil  Co.  of  Texas,  a 

ford  Tonkawa  Area,  Lipscomb 
County,  Tex. 

Natural  Gas  Pipeline  Co.  of  America, 

17.0 

14.65 

A  1-15-65 

CI65-710 . . 

division  of  California  Oil  Co. 

.  Consolidated  Oil  A  Gas,  Inc. 
(Operator),  et  aL 

Mobeetie  Area,  Wheeler  County, 

United  Gas  Pipe  Line  Co.,  Willman 
Field,  San  Patricio  County,  Tex. 

13.25 

14.65 

A  1-18-65 

Filing  code:  A — Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E — Succession. 

F— Partial  succession. 

I  Subject  to  refund  in  Docket  No.  RI60-388. 

>  Application  previously  noticed  Dec.  22,  1964,  at  a  rate  of  12.02H  cents  per  Mcf. 

•  Applicant  filed  amendment  to  Dec.  10,  1964,  filing  to  reflect  a  rate  of  9.743  cents  per  Mcf.  in  lieu  of  12.0212  cents. 
4  Deduction  of  0.5  cent  per  Mcf.  for  any  gas  Buyer  must  compress  in  order  to  enter  Buyer’s  gathering  system. 

4  Deletes  formations  and  horizons  located  below  the  bottom  of  the  Big  Lime  Formation,  from  which  Buyer  has 
released  its  right  to  take  natural  gas. 

4  Per  Settlement  Order  issued  July  8, 1964,  in  Docket  Nos.  G-928T,  et  al.— Humble  Oil  A  Refining  Co. 

7  Amendment  to  certificate  filed  to  show  change  in  Operator. 

•  F.ffective  subject  to  refund  in  Docket  No.  RI65-34.  Price  also  includes  1.0  cent  per  Mcf  minimum  guarantee 
for  liquid  products. 

•  Deletes  acreage  as  the  result  of  expired  lease  No.  2439-3  and  substitutes  Lease  No.  25027-1  for  Lease  No.  25027. 

14  Applicant  agreed  by  letter  dated  Apr.  13, 1964,  to  accept  a  permanent  certificate  conditioned  to  area  ceiling  price 

of  15.0  cents  per  Mcf  in  lieu  of  contractual  rate  of  16.8  cents. 

II  Deletes  nonproductive  acreage. 

11  Application  previously  noticed  Dec.  22, 1964,  in  Docket  Nos.  G-6663,  et  al.  at  a  rate  of  15.6  cents  per  Mcf. 

11  Applicant  filed  amendment  to  its  application  proposing  a  rat*  of  14.6  cents  per  Mcf  in  lieu  of  the  original  proposed 
rate. 

14  For  months  of  November,  December,  January,  February,  March,  and  April. 

15  For  months  of  May,  June,  July,  August,  September,  and  October. 

14  Buyer  states  it  is  unprofitable  to  continue  operating  pipeline  systam  serving  subject  lease. 

17  Well  no  longer  capable  of  commercial  gas  production. 

[F.R.  Doc.  66-981;  Filed,  Feb.  1,  1965;  8:45  ajn.] 


[Docket  No.  G— 6103  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 
ET  AL. 

Findings  and  Order 

January  25, 1965. 

Findings  and  Order  After  Statutory 
Hearing  Issuing  Certificates  of  Public 
Convenience  and  Necessity,  Amending 
Certificates,  Permitting  and  Approving 
Abandonment  of  Service,  Terminating 
Certificate,  Making  Successor  Co-Re¬ 
spondent,  Redesignating  Proceeding,  Ac¬ 
cepting  Agreement  and  Undertaking  for 
Filing  and  Accepting  Related  Rate 
Schedules  and  Supplements  for  Filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de¬ 
livery  of  natural  gas  in  interstate  com¬ 
merce,  for  permission  and  approval  to 
abandon  service,  or  a  petition  to  amend 
an  existing  certificate  authorization,  all 
as  more  fully  described  in  the  respective 
applications  and  petitions  (and  any  sup¬ 
plements  or  amendments  thereto)  which 
are  on  file  with  the  Commission. 

The  Applicants  herein  have  filed  re¬ 
lated  FPC  Gas  Rate  Schedules  and  pro¬ 
pose  to  initiate  or  abandon,  add  or  de¬ 
lete  natural  gas  service  in  interstate 
commerce  as  indicated  by  the  tabulation 
herein.  All  sales  certificated  herein  are 
either  equal  to  or  below  the  ceiling 
prices  established  by  the  Commission’s 
Statement  of  Policy  61-1,  as  amended,  or 
involve  sales  for  which  permanent  cer¬ 
tificates  have  been  previously  issued. 

Helmerich  &  Payne,  Inc.,  Applicant  in 
Docket  No.  CI65-309  proposes  to  con¬ 
tinue  in  part  the  sale  initiated  by  Forrest 
H.  Lindsay,  et  al.,  d.b.a.  National  As¬ 
sociated  Petroleum  Co.  (Operator),  et 
al.,  which  was  authorized  in  Docket  No. 
G-3221,  pursuant  to  a  contract  desig¬ 
nated  Forrest  H.  Lindsay,  et  al.,  d.b.a. 
National  Associated  Petroleum  Co.  (Op¬ 
erator)  ,  et  al,  FPC  Gas  Rate  Sched¬ 
ule  No.  1,  and  which  will  also  be  desig¬ 
nated  as  a  separate  rate  schedule  of  Ap¬ 
plicant.  The  rate  proposed  to  be  col¬ 
lected  by  Applicant  under  said  contract 
is  in  effect  subject  to  refund  in  Docket 
No.  RI63-34.1  Applicant  has  requested 
to  be  made  a  co-respondent  in  said  pro¬ 
ceeding.  Accordingly,  Applicant  will  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI63-34,  said  pro¬ 
ceeding  will  be  redesignated,  and  the 
agreement  and  undertaking  submitted  by 
Applicant  in  Docket  No.  RI63-34  to  as¬ 
sure  the  refund  of  any  amount  collected 
by  it  on  or  after  the  date  of  acquisition 
of  the  properties  in  excess  of  the  amount 
found  to  be  just  and  reasonable  in 
Docket  No.  RI63-34  will  be  accepted  for 
filing. 

After  due  notice,  no  petition  or  notice 
to  intervene  or  protest  to  the  granting  of 
any  of  the  respective  applications  or  peti¬ 
tions  have  been  filed. 

At  a  hearing  held  on  January  22,  1965, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 


— 1  Consolidated  with  Docket  No.  AR64-1,  et 

al. 
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these  proceedings  all  evidence,  including 
the  applications,  amendments  and  ex¬ 
hibits  thereto,  submitted  in  support  of 
the  respective  authorizations  sought 
herein,  and  upon  consideration  of  the 
record, 

The  Commission  finds: 

(1)  Each  Applicant  herein  is  a  “nat¬ 
ural-gas  company”  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  said  Act  upon  the 
commencement  of  the  service  under  the 
respective  authorizations  granted  here¬ 
inafter. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  respective  applications,  amend¬ 
ments  and/or  supplements  herein,  will 
be  made  in  interstate  commerce,  subject 
to  the  jurisdiction  of  the  Commission, 
and  such  sales  by  the  respective  Appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  The  sales  of  natural  gas  by  the 
respective  Applicants,  together  with  the 
construction  and  operation  of  any  facili¬ 
ties  subject  to  the  jurisdiction  of  the 
Commission  necessary  therefor,  are  re¬ 
quired  by  the  public  convenience  and 
necessity  and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(4)  The  respective  Applicants  are  able 
and  willing  properly  to  do  the  acts  and 
to  perform  the  services  proposed  and  to 
conform  to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules  and 
regulations  of  the  Commission  there¬ 
under. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  certificate 
authorizations  heretofore  issued  by  the 
Commission  in  Docket  Nos.  G-3221, 
G-6103,  G-10976,  G-12271,  G-12637, 
G-15039,  G-15516,  G-16589,  G-17566, 
G-18336,  CI60-159,  CI61-1146,  CI63- 
215,  CI63-234,  CI63-265,  CI63-599,  CI63- 
1162,  CI63-1557,  CI64-647,  CI64-831,  and 
CI64-1140  should  be  amended  as  here¬ 
inafter  ordered. 

(6)  The  sale  of  natural  gas  proposed 
to  be  abandoned  by  Applicant  in  Docket 
No.  CI65-533  as  hereinbefore  described, 
all  as  more  fully  described  in  the  tabu¬ 
lation  herein  and  in  the  application,  is 
subject  to  the  requirements  of  subsec¬ 
tion  (b)  of  section  7  of  the  Natural  Gas 
Act,  such  abandonment  should  be  per¬ 
mitted  and  approved  and  the  related  cer¬ 
tificate  heretofore  issued  in  Docket  No. 
G-5519  should  be  terminated. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  Helmerich  &  Payne, 
Inc.,  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI63-34,  that  said  proceeding  should  be 


redesignated  accordingly,  and  that  the 
agreement  and  undertaking  filed  by 
Helmerich  &  Payne,  Inc.,  in  Docket  No. 
RI63-34  should  be  accepted  for  filing. 

(8)  The  respective  related  rate  sched¬ 
ules  and  supplements  as  designated  or 
redesignated  in  the  tabulation  herein, 
should  be  accepted  for  filing  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  be  and  the  same  are  hereby 
issued,  upon  the  terms  and  conditions 
of  this  order,  authorizing  the  sales  by 
the  respective  Applicants  herein  of  natu¬ 
ral  gas  in  interstate  commerce  for  resale, 
together  with  the  construction  and  oper¬ 
ation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
for  such  sales,  all  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  respective  applications,  amendments, 
supplements  and  exhibits  in  these  pro¬ 
ceedings. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli¬ 
cants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
in  paragraph  (A)  above  shall  not  be  con¬ 
strued  as  a  waiver  of  the  requirements 
of  section  4  of  the  Natural  Gas  Act  or 
of  Part  154  or  Part  157  of  the  Commis¬ 
sion’s  regulations  thereunder,  and  is 
without  prejudice  to  any  findings  or  or¬ 
ders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro¬ 
ceeding  now  pending  or  hereafter  insti¬ 
tuted  by  or  against  the  respective  Appli¬ 
cants.  Further,  our  action  in  this  pro¬ 
ceeding  shall  not  foreclose  nor  prejudice 
any  future  proceedings  or  objections  re¬ 
lating  to  the  operation  of  any  price  or 
related  provisions  in  the  gas  purchase 
contracts  herein  involved.  Nor  shall  the 
grant  of'  the  certificates  aforesaid  for 
service  to  the  particular  customers  in¬ 
volved  imply  approval  of  all  of  the  terms 
of  the  respective  contracts,  particularly 
as  to  the  cessation  of  service  upon  ter¬ 
mination  of  said  contracts,  as  provided 
by  section  7(b)  of  the  Natural  Gas  Act. 
Nor  shall  the  grant  of  the  certificates 
aforesaid  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  of  natural  gas  subject  to  said 
certificates. 

(D)  The  certificate  authorizations 
heretofore  granted  to  the  respective  Ap¬ 
plicants  in  Docket  Nos.  G-10976,  G- 
15039,  G-16589,  G-17566,  G-18336,  CI63- 
215,  CI63-234,  CI63-1557,  CI64-647,  and 
CI64-1140  are  hereby  amended  by  adding 
thereto  or  deleting  therefrom  authoriza¬ 
tion  to  sell  natural  gas  to  the  same 
purchasers  and  in  the  same  areas  as 
covered  by  the  original  authorizations, 
pursuant  to  the  rate  schedule  supple¬ 
ments  as  indicated  in  the  tabulation 
herein. 

(E)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-3221,  G-12637,  G- 
15516,  and  CI63-1162  are  hereby  amended 


by  deleting  therefrom  authorization 
granted  herein,  in  Docket  Nos.  CI65-309 
CI65-489,  CI65-534  and  CI65-529. 

(F)  The  certificate  heretofore  issued 
in  Docket  No.  CI61-1146  is  hereby 
amended  to  include  the  additional  dedi¬ 
cation  and  such  authorization  is  condi¬ 
tioned  as  provided  in  the  Commission’s 
Opinion  No.  353,  issued  March  7,  1962, 
in  Docket  No.  CP61-102,  et  al. 

(G)  The  certificate  heretofore  issued 

in  Docket  No.  CI63-265  is  hereby 

amended  to  include  the  additional  dedi¬ 
cation  insofar  as  such  certificate  covers 
sales  in  Woodward  County,  Oklahoma, 
and  such  authorization  is  conditioned  as 
provided  in  the  Commission’s  Opinion 
No.  353,  issued  March  7,  1962,  in  Docket 
No.  CP61-102,  et  al. 

(H)  The  certificate  heretofore  issued 

in  Docket  No.  CI64-831  is  hereby 

amended  to  reflect  Gandy-McAuley,  Inc., 
as  Operator  and  Agent  for  Jenney  Manu¬ 
facturing  Company,  et  al.,  in  lieu  of  Tar¬ 
pon  Management  Company. 

(I)  The  certificates  heretofore  issued 
in  Docket  Nos.  G-6103,  G-12271,  CKO- 
159  and  CI63-599  are  hereby  amended 
by  changing  the  certificate  holders  to 
the  respective  successors  in  interest  as 
set  forth  in  the  tabulation  herein. 

(J)  Permission  for  and  approval  of  the 
abandonment  of  service  by  the  Applicant 
in  Docket  No.  CI65-533  as  hereinbefore 
described  and  as  more  fully  described  in 
the  application  herein,  is  hereby  granted 
and  the  related  certificate  heretofore  is¬ 
sued  in  Docket  No.  G-5519  is  hereby 
terminated. 

(K)  Helmerich  &  Payne,  Inc.  be  and  is 
hereby  made  a  co-respondent  in  the  pro¬ 
ceeding  pending  in  Docket  No.  RI63-34, 
and  said  proceeding  is  redesignated  ac¬ 
cordingly.1 

(L)  The  agreement  and  undertaking 
submitted  by  Helmerich  &  Payne,  Inc.,  in 
Docket  No.  RI63-34  to  assure  the  refund 
of  any  amount  collected  by  it  on  or  after 
the  date  of  acquisition  of  the  properties 
in  excess  of  the  amount  found  to  be  just 
and  reasonable  in  said  docket,  be  and 
the  same  is  hereby  accepted  for  filing. 

(M)  Helmerich  &  Payne,  Inc.,  shall 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  S  154.102  of  the  regulations 
thereunder,  and  its  agreement  and  un¬ 
dertaking  filed  in  Docket  No.  RI63-34 
shall  remain  in  full  force  and  effect  un¬ 
til  discharged  by  the  Commission. 

(N)  The  respective  related  rate 
schedules  and  supplements  as  indicated 
in  the  tabulation  herein,  are  hereby  ac¬ 
cepted  for  filing:  further,  the  rate 
schedules  relating  to  the  successions 
herein,  are  hereby  redesignated  and  ac¬ 
cepted,  subject  to  the  applicable  Com¬ 
mission  regulations  under  the  Natural 
Gas  Act  to  be  effective  on  the  dates  in¬ 
dicated  in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


*  Forrest  H.  Lindsay,  et  al.,  d.b.a.  National 
Associated  Petroleum  Co.  (Operator),  et  al¬ 
and  Helmerich  &  Payne,  Inc. 
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NOTICES 


Docket  No. 

FPC  rate  schedule  to  be  accepted 

and  date  filed 

Applicant 

Purchaser,  field  and  location 

Description  and  date  of 
document 

No. 

Supp. 

C 165-542 . 

A  12-7-64 

Corp.37 

Pictured  Cliffs  and 
Mesa  Verde  Fields,  Rio 
Arriba  County,  N.  Mex. 

Supplemental  agree¬ 

ment  11-1-55. 
Supplemental  agree¬ 
ment  11-12-67. 
Supplemental  agree¬ 

ment  8-1-58. 
Assignment  10-24-57  J*... 
Assignment  12-10-59 
Assignment  12-16-59  33.~ 
Assignment  12-16-59  "... 
Supplemental  agree¬ 

ment  5-30-63.33 

Assignment  6-2-63  33 - 

Assignment  6-3-63 33  3 . . . 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

3 

4 

5 

*"6 
33  7 
8 

9 

10 

C 165-544 . 

A  12-10-64 

Jumbo  Oil  A  Gas,  Inc., 
et  al. 

Hope  Natural  Gas  Co., 
Warren  District,  Up¬ 
shur  County,  W.  Va. 

Contract  11-6-64  >» . 

2 

CI65-545 _ 

A  12-10-64 

Ashland  Oil  &  Refining 
Co. 

Northern  Natural  Gas 
Co.,  North  Linscott 
Field,  Ellis  County, 
Okla. 

Contract  8-10-64  13 . 

170 

C 165-546 _ 

A  12-10-64 

M.  D.  Carey  (Operator), 
et  al.,  d.b.a.  Carey  Oil 
Co.,  et  al. 

Hope  Natural  Gas  Co., 
Grant  District,  Dodd¬ 
ridge  County,  W.  Va. 

Contract  11-6  64  13 . 

1 

'  Effective  date:  Date  of  transfer  of  properties. 

*  Deletes  acreage  since  (1)  gas  has  never  been  produced  therefrom  and  (2)  in  the  event  a  well  is  drilled  thereon, 
it  would  not  be  economical  for  the  buyer  to  connect  a  gathering  line  to  it. 

3  Effective  date:  Date  of  this  order. 

*  Assignment  of  Lon  H.  Cron,  et  al.,  interest  to  William  H.  Martin.  Martin  did  not  file  to  reflect  succession 
in  interest. 

*  Assignment  of  interest  from  William  H.  Martin  to  James  Rolland  Matthews. 

•  Cancels  FPC  GRS  No.  4  insofar  as  it  pertains  to  the  SW/4  Section  28  and  NW/4  Section  29-26S-9W. 

1  Source  of  gas  depleted. 

•  Reflects  release  of  acreage,  Klumpp  D  Sand  Unit  E. 

•  Applicant  has  agreed  to  accept  additional  dedication  conditioned  similarly  to  the  certificates  issued  in  Opinion 
No.  353. 

33  Effective  date:  Date  of  initial  delivery. 

u  Amendment  moot;  order  issued  Jan.  5, 1965,  amended  Docket  No.  CI62-333  to  reflect  the  deletion  of  acreage  which 
was  assigned  to  J.  Sterling  McCluskey  in  Docket  No.  C 165-388. 

33  Amendment  to  the  certificate  filed  to  reflect  change  in  Operator  and  Agent. 

33  Instrument  designating  Qandy-McAuley,  Inc.,  as  operator  of  properties  in  lieu  of  Tarpon  Management. 

34  From  Humble  to  Pan  American  Petroleum  Corp.;  Pan  American  received  authorization  in  Docket  No.  CI65-122 
to  cover  subject  acreage,  related  rate  schedule  is  Pan  America’s  FPC  GRS  No.  399. 

33  Adopts  terms  of  contract  dated  Dec.  12,  1957,  between  Pan  American  Petroleum  Corp.  and  Teias  Eastern's 
predecessor,  Wilcox  Trend  Gathering  System,  Inc. 

34  Basic  contract  between  Pan  American  Petroleum  Corp.  and  Wilcox  Trend. 

37  Assignment  whereby  Pan  American  assigned  to  Hunt  Drilling  Co.,  Inc.,  interest  in  Intogcne  Hall  Lease  (265 
acres)  to  a  depth  of  7,650  feet  and  covers  137.55  acres  of  Imogene  Hall  “A”  Lease. 

33  Conveys  three-fourths  of  Hunt's  interest  in  Imogene  Hall  Lease  to  Northern  Pump  Co. 

33  Conveys  one  thirty-second  of  Hunt’s  interest  in  Imogene  Hall  Lease  to  Alvin  Candella. 

33  Designates  Northern  Pump  as  seller  representative. 

31  Pertains  to  Baldwin  Unit. 

33  Pertains  to  Carrier  Unit. 

33  Partial  succession  to  Humble  Oil  <Si  Refining  Co.’s  FPC  GRS  No.  327. 

34  Partially  assigns  acreage  previously  covered  under  Occidental  Petroleum  Corp.’s  FPC  GRS  No.  1. 

33  Covers  lands  located  in  Section  27  of  Township  26  North,  Range  3  West,  N  M  PM. 

33  Covers  lands  located  in  Section  21  of  Township  26  North,  Range  3  West,  N  M  PM. 

37  Applicant  states  that  service  from  the  assigned  acreage  was  being  rendered  prior  to  the  assignment;  Assignor 
has  made  no  certificate  or  rate  schedule  filing  for  such  sale. 

33  Contract  between  T.  F.  Harrington  (seller)  and  El  Paso  Natural  Gas  Co.  (buyer). 

33  Partial  assignment  from  T.  F.  Harrington  to  Mike  Abraham. 

33  Covers  leases  located  in  Sections  13  and  24  in  Township  27  North,  Range  6  West,  and  Section  29,  Township 
27  North,  Range  8  West,  N  M  PM. 

33  Covers  leases  located  in  Sections  10,  11,  and  14  in  Township  27  North,  Range  6  West,  N  M  PM. 

33  Change  in  name  from  Universal  Minerals,  Inc.,  to  Rincon  Oil  &  Gas  Corp. 

33  Partial  assignment  from  Mike  Abraham  to  Universal  Minerals,  Inc. 

IF.R.  Doc.  65-984;  Filed,  Feb.  X,  1965;  8:45  am  ] 


[Docket  Nos.  E-7125,  E-7203] 

CINCINNATI  GAS  &  ELECTRIC  CO. 
AND  UNION  LIGHT,  HEAT  AND 
POWER  CO. 

Order  Accepting  Rate  Schedule  Filings, 
Terminating  Rate  Investigation  and 
Scheduling  Hearing  on  Jurisdic¬ 
tional  Issues 

January  27, 1965. 

This  order  accepts  a  settlement  pro¬ 
posal  of  the  Cincinnati  Gas  &  Electric  Co. 
(CG&E),  whereby  the  company  would 
reduce  its  wholesale  electric  rates  and 
charges  to  its  corporate  affiliate  the 
Union  Light,  Heat  and  Power  Co. 
(Union)  by  approximately  $670,000  an¬ 
nually  commencing  December  1,  1964, 
and  would  reduce  its  wholesale  electric 
rates  and  charges  to  five  municipally 


owned  electric  distribution  systems  oper¬ 
ating  in  the  State  of  Ohio  (Bethel, 
Blanchester,  Georgetown,  Hamersville, 
and  Ripley)  and  another  corporate  affi¬ 
liate,  West  Harrison  Gas  &  Electric  Co. 
in  the  event  those  wholesale  sales  are 
determined  to  be  within  the  regulatory 
jurisdiction  of  this  Commission,  Sections 
205  and  206  of  the  Federal  Power  Act, 
such  reductions  to  be  in  an  estimated 
aggregate  amount  of  $80,560  annually, 
and  retroactive  to  December  1, 1964. 

By  order  issued  September  4,  1963,  30 
FPC  641,  the  Commission  directed  an 
investigation  and  hearing  as  to  the  law¬ 
fulness  of  CG&E’s  wholesale  electric  rates 
and  charges  and  the  issue  of  whether 
that  company  by  its  failure  to  establish 
and  maintain  rate  schedules  for  service 
to  certain  of  its  wholesale  customers  is  in 
violation  of  the  provisions  of  Sections  205 
and  206  of  the  Federal  Power  Act  and 


Part  35  of  the  Commission’s  regulations 
thereunder. 

The  settlement  proposal  of  CG&E  and 
accompanying  schedules  of  rates  were 
submitted  for  filing  January  18,  1965 
That  company’s  rates  and  charges  to 
Union  would  become  effective  December 
1,  1964.  Likewise  CG&E’s  rates  and 
charges  to  other  wholesale  customers 
would  become  effective  December  1, 1964, 
but  only  in  the  event  they  are  determined 
to  be  jurisdictional.1 

CG&E  requests  that  the  jurisdictional 
questions  arising  from  our  September  4, 
1963  order  of  investigation  and  hearing! 
be  set  for  hearing  commencing  May  4, 
1965,  following  service  and  exchange  of 
prepared  testimony  with  Commission 
staff.  Also,  that  company  and  Union 
propose  that  the  jurisdictional  status  of 
CG&E’s  wholesale  electric  service  to 
Bethel,  Ohio,  and  West  Harrison  Gas  it 
Electric  Co.  and  of  Union’s  wholesale 
electric  service  to  Williamstown,  Ky*  be 
set  for  hearing  and  resolved  as  a  part  of  a 
consolidated  proceeding.  The  Commis¬ 
sion’s  order  of  investigation  and  hearing, 
Docket  No.  E-7125,  issued  September  4, 
1963,  was  predicated  on  information  then 
on  file  with  the  Commission  which  did 
not  reflect  the  fact  that  CG&E  had  at 
that  time,  contracted  for  service  to 
Bethel,  Ohio.  CG&E’s  service  to  West 
Harrison  Gas  &  Electric  Co.,  has  been 
pursuant  to  a  filed  rate  schedule  of  the 
company,  but  CG&E  now  challenges  this 
Commission’s  jurisdiction  thereover. 

Commission  staff  join  in  the  foregoing 
proposals.  No  other  parties  appear  of 
record  in  Docket  No.  E-7125. 

We  believe  that  the  rate  issues  raised 
in  Docket  No.  E-7125  should  be  disposed 
of  through  the  acceptance  of  the  pro¬ 
posed  rate  schedules,  subject  to  the  con¬ 
ditions  hereafter  stated.  The  proffered 
schedules  with  their  consequent  rate  re¬ 
ductions  result  from  our  Order  To  Show 
Cause,  and  reflect  staff  and  company 
investigations  as  to  cost  of  service.  The 
settlement  proposal  was  formulated  fol¬ 
lowing  numerous  conferences  between 
the  staff  and  representatives  of  CG&E 
and  Union.  In  disposing  of  these  ques¬ 
tions,  we  take  note  of  the  rate  relief  to 
be  afforded.  Moreover,  this  order  will 
expedite  the  determination  of  the  juris¬ 
dictional  questions  associated  with 
CG&E  and  Union. 

Our  acceptance  of  the  proffered  rate 
schedules  in  determination  of  the  rate 
questions  in  this  proceeding  is  not  to  be 
taken  as  indicative  of  our  views  as  to  the 
allowability  of  any  of  the  items  in  CG&E’s 
cost  of  service,  nor  should  it  be  taken 
as  indicative  of  what  rate  of  return  we 
might  allow  CG&E  were  these  rate  issues 
to  be  fully  tried  and  decided  on  the 
merits  as  to  all  contested  issues. 


3  Under  the  settlement  proposal,  the  differ¬ 
ence  between  charges  under  CG&E's  existing 
and  proffered  rates,  together  with  simple 
interest  at  the  rate  of  6  ye  percent  per  annum, 
is  subject  to  refund  to  the  appropriate  mu¬ 
nicipal  customers  and  West  Harrison  Gas  & 
Electric  Co. 

3  In  1952,  Union  filed  with  this  Commission 
its  contract  for  the  wholesale  sale  of  electric 
energy  to  the  city  of  Williamstown,  desig¬ 
nated  in  the  flies  of  the  Commission  as 
Union’s  Rate  Schedule  FPC  No.  6. 
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The  Commission  finds: 

(1)  Good  cause  has  been  shown  that 
the  prior  notice  period  provided  in  sec¬ 
tion  205(d)  of  the  Federal  Power  Act  be 
waived  with  respect  to  CG&E’s  Rate 
Schedule  FPC  No.  2,  Supp.  No.  6  (Union) , 
and  it  be  allowed  to  take  effect  as  of 
December  1,  1964. 

(2)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  201,  205,  206,  308, 
and  309  thereof,  to  terminate  further  in¬ 
vestigation  and  hearing  on  issues  other 
than  those  of  Commission  jurisdiction 
pursuant  to  sections  205  and  206  of  the 
Act,  all  as  raised  by  order  of  the  Com¬ 
mission  issued  September  4,  1963,  Docket 
No.  E— 7125. 

(3)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  201,  205,  206,  308, 
and  309,  that  CG&E  be  directed  to  show 
cause  why  the  Commission  should  not 
find  and  determine  that  its  sale  at  whole¬ 
sale  for  resale  to  West  Harrison  Gas  & 
Electric  Co.,  and  to  the  afore-mentioned 
Ohio  municipalities,  are  sales  at  whole¬ 
sale  in  interstate  commerce,  subject  to 
the  jurisdiction  of  this  Commission 
under  the  provisions  of  the  Federal 
Power  Act,  for  which  CG&E  must  file 
appropriate  rate  schedules  in  the  manner 
provided  under  Part  35  of  the  Commis¬ 
sion’s  regulations  under  that  Act. 

(4)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  201,  205,  206,  308, 
and  309  that  Union  be  directed  to  show 
cause  why  the  Commission  should  not 
find  and  determine  that  its  sale  at  whole¬ 
sale  for  resale  to  the  city  of  Williams- 
town,  Ky.,  is  a  sale  at  wholesale  in  inter¬ 
state  commerce,  subject  to  the  jurisdic¬ 
tion  of  this  Commission  under  the  provi¬ 
sions  of  the  Federal  Power  Act  for  which 
Union  must  file  an  appropriate  rate 
schedule  in  the  maner  provided  in 
Part  35  of  the  Commission’s  regula¬ 
tions  under  that  Act. 

(5)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205  and  206  thereof, 
that  the  following  rate  schedules  be  ac¬ 
cepted  for  filing  to  become  effective  De¬ 
cember  1,  1964,  in  the  event  of  a  deter¬ 
mination  of  the  regulatory  jurisdiction 
of  this  Commission  thereover  pursuant 
to  sections  205  and  206  of  the  Act,  in  the 
manner  hereinafter  provided: 

Rate  schedule  designation:  Other  party 

FPC  No.  22...  Village  of  Bethel,  Ohio. 

FPC  No.  23 _ Village  of  Blanchester,  Ohio. 

FPC  No.  24 _ Village  of  Georgetown,  Ohio. 

FPC  No.  25 _ Village  of  Hamersville,  Ohio. 

FPC  No.  26 _ Village  of  Ripley,  Ohio. 

Supplement 
No.  2  to 

FPC  No.  15.  West  Harrison  Gas  &  Elec¬ 
tric  Co. 

(6)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  201,  205,  206,  308, 
and  309  thereof,  that  the  jurisdictional 
issues  to  be  determined  as  referred  to  in 
findings  (2),  (3),  and  (4)  above  be  con¬ 
solidated  for  hearing  purposes  as  herein¬ 
after  provided. 

The  Commission  orders: 

(A)  The  prior  notice  period  provided 
in  section  205(d)  of  the  Federal  Power 


Act  is  hereby  waived  with  respect  to  the 
proffered  rate  schedule  referred  to  in 
finding  (1)  above,  and  it  is  hereby 
allowed  to  take  effect  as  of  Decem¬ 
ber  1, 1964. 

(B)  The  issuance  of  this  order  shall 
constitute  full  notice  of  the  filing  and 
publication  of  the  rate  schedule  referred 
to  in  paragraph  (A)  insofar  as  its  effec¬ 
tive  date  is  concerned. 

(C)  The  proffered  rate  schedules  for 
service  to  Bethel,  Blanchester,  George¬ 
town,  Hamersville,  and  Ripley,  Ohio, 
and  West  Harrison  Gas  &  Electric  Co.  re¬ 
ferred  to  in  finding  (5)  above,  are  ac¬ 
cepted  for  filing  to  become  effective  De¬ 
cember  1,  1964,  subject  to  a  determi¬ 
nation  of  jurisdiction  of  this  Commission 
thereover  and  exhaustion  of  judicial  re¬ 
view  of  any  such  Commission  determi¬ 
nation,  or  the  time  within  which  to  seek 
that  review.  CG&E  shall  refund  to  those 
customers  any  charges  collected  in  ex¬ 
cess  of  amounts  payable  under  the  fore¬ 
going  rate  schedules  if  applied  on  and 
after  December  1,  1964,  together  with 
simple  interest  of  6VB  percent  per  annum. 

(D)  Acceptance  of  CG&E’s  rate  sched¬ 
ules  as  herein  provided  is  without  preju¬ 
dice  to  any  findings  or  orders  which  have 
been  or  hereafter  may  be  made  by  this 
Commission  in  any  proceeding  by  or 
against  the  aforementioned  companies. 
Moreover,  nothing  in  this  order  shall  be 
construed  as  a  waiver  in  any  other  re¬ 
spect  of  the  requirements  of  section  205 
(d)  of  the  Federal  Power  Act  or  Part  35 
of  the  Commission’s  regulations  under 
the  Act;  provided  however  that  with  re¬ 
spect  to  the  rate  schedules  referred  to  in 
paragraph  (C)  above,  CG&E  need  not 
file  any  additional  supporting  cost  of 
service  information  as  otherwise  might 
be  required  by  §  35.12  or  35.13  of  those 
regulations  in  the  event  that  such 
schedules  are  used  for  billing  purposes 
under  conditions  as  contemplated  herein, 
but  CG&E  shall  file  all  rules,  regulations, 
classifications,  practices  together  with 
all  contracts  which  affect  or  relate  to 
those  services. 

(E)  A  public  hearing  shall  be  held  at 
the  time  and  place  specified  hereafter 
(Docket  No.  E-7125),  at  which  CG&E 
shall  show  cause  why  the  Commission 
should  not: 

(1)  Find  and  determine  that  CG&E’s 
sales  at  wholesale  for  resale  to  Bethel, 
Blanchester,  Georgetown,  Hamersville, 
and  Ripley,  Ohio,  to  the  West  Harrison 
Gas  &  Electric  Co.,  city  of  Hamilton, 
Ohio,  Dayton  Power  and  Light  Co.,  and 
Inter  County  REA,  are  sales  of  electric 
energy  at  wholesale  for  resale  in  inter¬ 
state  commerce,  subject  to  the  provisions 
of  section  201,  205,  and  206  of  the  Federal 
Power  Act  and  Part  35  of  the  Commis¬ 
sion’s  regulations  thereunder. 

(2)  Find  and  determine  that  CG&E 
has  been  violating  or  proposes  to  violate 
section  205  of  the  Federal  Power  Act  and 
Part  35  of  the  Commission’s  regulations 
thereunder; 

(3)  Order  CG&E  to  file  and  maintain 
rate  schedules  with  this  Commission  for 
service  to  the  purchasers  named  above 
in  accordance  with  the  provisions  of  sec¬ 
tion  205  of  the  Federal  Power  Act  and 
Part  35  of  the  Commission’s  regulations 
thereunder;  and 


(4)  Issue  such  other  orders  and  take 
such  other  actions  as  may  be  necessary 
or  appropriate  to  bring  about  compliance 
with  the  Federal  Power  Act  and  the  Com¬ 
mission’s  regulations  thereunder. 

(F)  A  public  hearing  shall  be  held  at 
the  time  and  place  specified  hereinafter 
(Docket  No.  E-7203) ,  at  which  Union 
shall  show  cause  why  the  Commission 
should  not: 

(1)  Find  and  determine  that  Union’s 
sale  at  wholesale  for  resale  to  Williams- 
town,  Ky.,  is  a  sale  at  wholesale  for  “re¬ 
sale  in  interstate  commerce,  subject  to 
the  provisions  of  section  201,  205,  and 
206  of  the  Federal  Power  Act  and  Part  35 
of  the  Commission’s  regulations  there¬ 
under; 

(2)  Find  and  determine  that  Union 
has  been  violating  or  proposes  to  violate 
section  205  of  the  Federal  Power  Act  and 
Part  35  of  the  Commission’s  regulations 
thereunder; 

(3)  Order  Union  to  file  and  maintain  a 
rate  schedule  with  this  Commission  for 
service  to  Williamstown,  Ky.,  in  accord¬ 
ance  with  the  provisions  of  section  205  of 
the  Act  and  Part  35  of  the  Commission’s 
regulations  thereunder;  and 

(4)  Issue  such  other  orders  and  take 
such  other  actions  as  may  be  necessary 
or  appropriate  to  bring  about  compliance 
with  the  Federal  Power  Act  and  the  Com¬ 
mission’s  regulations  thereunder. 

(G)  A  public  hearing  shall  be  held 
commencing  May  4,  1965,  10  a.m.,  e.s.t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.C.,  respecting  the  matters 
raised  by  this  order,  paragraphs  (E)  and 
(F)  above,  and  for  hearing  purposes 
Docket  Nos.  E-7125  and  E-7203  are 
hereby  consolidated. 

(H)  The  following  procedure  is  pre¬ 
scribed  for  that  public  hearing: 

(I)  Commission  staff  shall  file  its  pre¬ 
pared  direct  case  not  later  than  Febru¬ 
ary  15,  1965,  10  copies  to  be  served  on 
CG&E  and  Union; 

(2)  CG&E  and  Union  shall  file  their 
prepared  case  in  chief  and  answering 
case  not  later  than  April  15,  1965,  10 
copies  to  be  served  on  Commission  staff ; 

(3)  All  of  the  testimony,  except  ex¬ 
hibits,  shall  be  in  question  and  answer 
form. 

(4)  Each  witness  shall  execute  an  af¬ 
fidavit  adopting  the  testimony  for  which 
he  assumes  responsibility  and  an  original 
and  two  conformed  copies  of  such  affi¬ 
davit  shall  be  filed  with  his  prepared 
testimony. 

(5)  The  presiding  examiner  shall 
specify  the  order  of  cross-examination 
for  the  information  of  the  parties  in 
making  their  respective  witnesses  avail¬ 
able  for  cross-examination.  At  the  con¬ 
clusion  of  cross-examination,  the  pre¬ 
siding  examiner  shall  set  the  date  for 
filing  of  staff’s  prepared  rebuttal  case, 
if  staff  desires  to  present  rebuttal 
evidence. 

(I)  The  Commission's  rules  of  prac¬ 
tice  and  procedure  shall  apply  in  this 
proceeding  except  to  the  extent  that  they 
are  modified  or  supplemented  herein. 

(J)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  in  this  proceeding  as 
presently  constituted  may  be  filed  with 
the  Federal  Power  Commission,  Wash- 
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ington,  D.C.,  20426,  on  or  before  Febru¬ 
ary  15,  1965,  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.37). 

(K)  The  proceeding  in  Docket  No.  E- 
7125  is  hereby  terminated  except  for 
those  issues  specified  in  paragraph  (E) 
above. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-1062;  Filed,  Feb.  1,  1965; 
8:47  a.m.] 


[Docket  No.  CP65-219] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

January  26,  1965. 

Take  notice  that  on  January  18,  1965, 
Northern  Natural  Gas  Co.  (Applicant), 
Omaha,  Nebr.,  filed  in  Docket  No.  CP65- 
219  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  natural  gas  facili¬ 
ties  and  the  exchange  of  natural  gas  with 
Colorado  Interstate  Gas  Co.  (Colorado), 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  proposes  to  de¬ 
liver  up  to  30,000  Mcf  of  natural  gas  per 
day  to  Cabot  Corp.  (Cabot)  for  the  ac¬ 
count  of  Colorado.  Colorado  proposes  to 
deliver  a  like  volume  to  Northern  at  a 
present  interconnection  of  facilities  in 
Kearney  County,  Kans. 

Applicant  seeks  authorization  to  in¬ 
stall  two  additional  4-inch  side  valves  in 
Gray  and  Carson  Counties,  Tex.,  for 
deliveries  to  Cabot,  with  the  estimated 
cost  of  $2,020  for  such  valves  to  be  borne 
by  Cabot.  . 

The  application  states  that  the  ex¬ 
change  is  proposed  for  a  2-year  period 
commencing  with  the  date  of  initial  de¬ 
livery  of  gas  to  Cabot  by  Applicant. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D  C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  February  23, 1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-1063;  Filed,  Feb.  1,  1965; 
8:47  a.m.] 


[Docket  No.  CP65-220] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

January  26,  1965. 

Take  not;ce  that  on  January  21,  1965, 
Northern  Natural  Gas  Co.  (Applicant), 
Omaha,  Nebr.,  filed  in  Docket  No.  CP65- 
220  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  an  increase  in  firm  de¬ 
liveries  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks  authoriza¬ 
tion  to  increase  firm  deliveries  of  natural 
gas  through  its  Peoples  Division  to  the 
Brockway  Glass  Co.,  Inc.  (Brockway). 
The  application  states  that  Brockway  has 
requested  an  increase  of  300  Mcf  of  firm 
gas  per  day,  from  1,600  Mcf  to  1,900  Mcf 
for  use  in  the  operation  of  its  glass  manu¬ 
facturing  plant  located  near  Rosemount, 
Minn. 

The  application  further  states  that  no 
additional  facilities  are  required  for  the 
proposed  increased  service. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  February  23,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-1064;  Filed,  Feb.  1,  1965; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

January  28, 1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39539:  T.O.F.C.  rates  from 
and  to  points  in  Colorado  and  Wyoming. 
Filed  by  Western  Trunk  Line  Commit¬ 
tee,  agent  (No.  A-2389),  for  interested 
rail  carriers.  Rates  on  property  moving 
on  class  rates  loaded  in  trailers  and 
transported  on  railroad  flatcars,  be¬ 
tween  points  in  Colorado  and  Wyoming, 
on  the  one  hand,  and  points  in  Alabama, 
Mississippi  and  Tennessee,  on  the  other. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

FSA  No.  39540:  Liquefied  petroleum 
gas  from  points  in  Oklahoma.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-8676) ,  for  interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas  (includ¬ 
ing  butane  or  propane),  in  tank  car¬ 
loads,  from  Hocker,  Laverne,  and  Mo- 
cane,  Okla.,  on  the  M-K-T  Railroad, 
Beaver,  Hough  and  Straight,  Okla.,  on 
the  BM&E,  to  points  in  Illinois  Freight 
Association,  southern,  southwestern  and 
western  trunkline  territories. 

Grounds  for  relief:  Emergency  rout¬ 
ing  of  traffic. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[FJt.  Doc.  65-1077;  Filed,  Feb.  1.  1965; 
8:48  ajn.] 


[Notice  1119] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  28, 1965. 

Synopses  of  orders  entered  pursuant 
to  Section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  Gen¬ 
eral  Rules  of  Practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursaunt  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-67294.  By  order  of  Jan¬ 
uary  22,  1965,  Division  3,  acting  as  an 
Appellate  Division  approved  the  trans- 


Tuesday,  February  2,  1965 

{er  to  E.  W.  Grenon  &  Son,  Inc.,  Bos¬ 
ton,  Mass.,  of  a  portion  of  Certificate  No. 
MC 109453,  issued  July  23,  1951,  to  Wood 
Brothers,  Inc.,  Arlington,  Mass.,  author¬ 
izing  the  transportation  of  household 
goods,  between  Boston,  Mass.,  and  points 
in  Massachusetts  within  20  miles  thereof 
except  Lowell,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu¬ 
setts,  Connecticut,  Maine,  New  Hamp¬ 
shire,  New  York,  New  Jersey,  Rhode  Is¬ 
land,  and  Vermont.  Robert  J.  Gallagher, 
111  State  Street,  Boston,  Mass.,  02109, 
representative  for  applicants. 

No.  MC-FC-67311.  By  order  of  Jan¬ 
uary  21,  1965,  Division  3,  acting  as  an 
Appellate  Division  approved  the  trans¬ 
fer  of  Sockol’s  Express,  Inc.,  Stamford, 
Conn.,  of  a  portion  of  the  operating  rights 
in  Certificate  No.  MC-60572  (Sub  11), 
issued  October  21,  1964,  to  Ram  Freight 
lines,  Inc.,  Lodi,  N.J.,  authorizing  the 
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transportation,  over  irregular  routes,  of 
General  commodities,  with  the  usual  ex¬ 
ceptions,  over  irregular  routes,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other  points  in  Rockland  and 
Westchester  Counties,  N.Y.  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.,  07306,  representative  for  applicants. 

[seal!  Bertha  F.  Armes, 

Acting  Secretary. 

IFJt.  Doc.  65-1078;  Filed,  Feb.  1.  1965; 
8:48  ajn.] 


EUGENE  S.  ROOT 

Statement  of  Changes  in  Financial 
-  Interests 

Pursuant  to  subsection  302(c),  Part 
in,  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer- 
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tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (20 
F.R.  10086  ;  21  F.R.  3475;  21  F.R.  9198;  22 
F.R.  3777;  22  F.R.  9450;  23  F.R.  3798;  23 
F.R.  9501;  24  F.R.  4187;  24  F.R.  9502;  25 
F.R.  102;  26  F.R.  1693;  26  F.R.  6405  ;  27 
F.R.  648  ;  27  F.R.  6409;  28  F.R.  197;  28 
FJt.  7060;  29  F.R.  1675;  and  29  F.R.  981) 
for  the  period  from  July  1,  1964,  through 
December  31, 1964. 

Nothing  to  report. 

Dated:  January 25, 1965. 

Eugene  S.  Root. 

[FJR.  Doc.  65-1079;  FUed,  Feb.  1,  1965; 

8:48  a.m.] 
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